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Artikel / Articles / Articoti

The Ambivalent Legacy of Minority Protection
for Human Rights

Emmanuel Dalle Mulle, Mona Bieling

Most historiographical currents examining the history of human rights postulate a clear

break between the collective rights tradition of interwar minority protection and the ensuing

age of individual human rights. Two observations, however, suggest a more nuanced

account of the transition from the League of Nations' to the United Nations' rights
systems. First, the minority treaties were a hybrid system containing a mix of individual and
collective rights provisions that enabled interwar rights advocates to use them as a model
for the adoption of human rights instruments. Second, at the end of WWII, several

delegations at the UN strongly defended the inclusion of elements of interwar minority
protection within the Genocide Convention (GC) and the Universal Declaration of Human
Rights (UDHR). Although these efforts were unsuccessful, they show that there was no
consensus in favour of an exclusively individualist conception of human rights. More
importantly, opposition to the inclusion of minority protection clauses came from Western

diplomats who defended their governments' prerogative to promote the assimilation
of the people inhabiting their territory into the majority culture of the state. Therefore,
what prevailed during the drafting process of the GC and the UDHR was an
assimilationist interpretation of human rights; one that in a context of national heterogeneity
promised to favour the rights of some groups (national majorities) over those of others
national minorities

As other young fields of research, the history of human rights has been occupied
with issues of genealogy.1 When and where human rights originated is the question

that has driven research in this area of study for the last two decades, leading

to polarisation and, more recently, timid efforts at reconciliation.2

A first wave of critical human rights historiography questioned early
scholarship on human rights as a teleological tale of unlimited progress since the
dawn of ancient religious and philosophical traditions. These early works singled
out the immediate post-WWII years as the moment when human rights were
enshrined in international law through their inclusion in the Charter of the
United Nations and the Universal Declaration of Human Rights.3 Mark Mazow-

er, in particular, has skilfully portrayed the Great Power interests behind the

1 The authors would like to thank the Swiss National Science Foundation for its generous support

(grant n. 169568) and Davide Rodogno, Börnes Kuzmany, Marina Germane, Yvette Issar and the

two anonymous reviewers of the Schweizerische Zeitschrift für Geschichte for their insightful
comments on previous versions of this paper.
2 For the latter see Stefan-Ludwig Hoffmann, Human Rights and History, in: Past & Present

232/1 (2016), pp. 279-310.
3 See Elizabeth Borgwardt, A New Deal for the World: America's Vision for Human Rights,
Cambridge 2007; Mary Ann Glendon, A World Made New: Eleanor Roosevelt and the Universal
Declaration of Human Rights, New York 2001. For notable exceptions see Lynn Avery Hunt, Inventing

Human Rights: A History, New York 2007.
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«triumph» of human rights and opened the way to a refreshing new perspective

on the until then rather celebratory human rights literature.4 At the same time,
his view of the «triumph» of individual human rights5 overly emphasises both
the collective nature of the interwar rights system established by the League of
Nations and the individualist one of the UN rights regime. Generally, Mazower s

and other works that focus on the 1945 break suggest «a vacuum of rights
initiatives in the inter-war period»4 and propose a so-called «Big Bang Theory» of
human rights.7 In these accounts, the system of minority protection supervised

by the League of Nations during the European interwar years is represented as

being incompatible with human rights. The former is seen as encompassing
collective rights, while the latter is conceived of as having an exclusively individual
character.8

In a more recent version of such a «Big Bang Theory», Samuel Moyn has set

the clock forward three decades and declared the mid-1970s as the birthdate of
international human rights, meant as rights that go beyond the nation-state.

Moyn asserts that between 1945 and 1975, human rights were prominent for
their marginality within international law debates and practices, rather than for
their omnipresence. He argues that the «mystery of the 1940s is not why human

rights emerged, but - given future developments - why they failed to do so».'

Furthermore, contrary to what Mazower and others have proclaimed, Moyn has

questioned the individualist nature of the UDHR. He rather argues that the

UDHR was built on a «personalist» understanding of human rights, rooted in
the Christian concept of human dignity and in a communitarian view of individuals

not as atomised entities, but as members of moral collectivities.10 Yet, in line
with Mazower, Moyn insists that after 1945, human rights had no connection to

interwar minority rights in their «general public meaning».11
Several authors have recently begun reassessing the place of minority rights

in the wider history of human rights, challenging the sharp dichotomy between

interwar minority protection and post-1945 human rights made in earlier works.

4 Mark Mazower, The Strange Triumph of Human Rights, 1933-1950, in: The Historical Journal

47/2 (2004), pp. 379-398.
5 See also Gerald Daniel Cohen, The 'Human Rights Revolution at Work: Displaced Persons in

Postwar Europe, in: S.-L. Hoffmann (eds), Human Rights in the Twentieth Century, Cambridge
2011, pp. 45-60; and Borgwardt, op. cit., pp. 58-59.

6 Miaa Halme-Tuomisaari, Pamela Slotte, Revisiting the Origins of Human Rights: Introduction,
in: P. Slotte, M. Halme-Tuomisaari (eds), Revisiting the Origins of Human Rights, Cambridge 2015,

p. 6.

7 Idem.
8 See Christian Tomuschat, Human Rights: Between Idealism and Realism, Oxford 2014, pp. 17-

24; Borgwardt, op. cit., pp. 58-59.
9 Samuel Moyn, The Last Utopia: Human Rights in History, Cambridge 2010, p. 68.

10 Samuel Moyn, Personalism, Community, and the Origins of Human Rights, in: S.-L.

Hoffmann (eds), op. cit., pp. 85-106.
11 Moyn, The Last, op. cit., pp. 252-253, note 17.
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