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Discovery of a Lost Jurisprudential Genre

in the Genizah Treasures

By Neri Y. Ariel*

Abstract

In the early medieval era, the Geonim were the generally accepted spiritual leaders of the Jewish

community worldwide and wielded secular authority over the Jews in Islamic lands. The Geonim

specialised in the writing of legal monographs. Inprevious research, scholars havepointed out that

remnantsfrom the Jndeo-Arabic branch of the adab al-qadä (s'Sp*?K 37N) genre have survived.

In this article, new developments and discoveries in the research on relevant Genigah fragments

are presented. In the current stage of research, we can already divide the diverse fragments into
several books. Both the achievements in the scientific reconstruction of the genre and the developments

in thepreparation of a pioneering critical edition of relevant surviving remnants deepen our
contextual and intertextual understanding of the Judeo-Arabic language and culture. These new

discoveries have important ramifications for our understanding of the development of court procedures,

judges' characters, and ethicaljuristic dutiesfrom late antiquity to the present day.

Introduction

In previous research, scholars maintained that only lone remnants of the

Judeo-Arabic literary genre adab al-qadä mtf)1 (lit.: "good manner
for legal procedure" or manual of jurisprudence) had survived.2 As
documented in the current case study, the Genizah proves once again to be an

* Neri Y. Ariel, MA, Talmud and Halakha Department, Hebrew University of
Jerusalem. —

The current research project was supported by the Society for Judaeo-Arabic
Studies (SJAS). This article is based on my talk given at the SJAS conference
that took place at Vanderbilt University, Nashville-Tennessee August 2016.

I take this opportunity here to express my deepest gratitude to SJAS president,
ProfAharon Maman, for his generous help, kind support, and for organizing a

special session in memory of my beloved sister Hallel Yafa Ariel V'î. — I would
like to express a particular word of thanks also to Prof Stefan Schreiner (editor of
Judaica) for his helpful commentaries, valuable suggestions, and detailed

improvements of my study.
1 In ludaeo-Arabic as well as Arabic texts, books, and dictionaries, N'xp1?^ 37N is

spelled in a variety of ways. Therefore, it is difficult to say what the "original"
name of that genre even in Arabic jurisprudential literature was.

2 For a preliminary research overview and selected bibliography on this matter,
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inexhaustible source of unknown medieval works and even of lost genres.
This essay presents new discoveries and developments in the research on
relevant Genizah texts containing references to adab al-qada. These discoveries

faced initial difficulties due to the dilapidated and entangled character

of the Genizah fragments, which are the focus of the current research.3 At
the present stage of this research, most of the diverse fragments have

already been identified and attributed to at least four known books. In the

following paragraphs, the monographs will be presented chronologically,
from the earliest to the most likely latest, along with discussions of some of
the problems scholars are facing when studying them.

1. Rav Shemuel b. Hofni Gaon's DlonVx TNl'3 3N7D (Kitäb lawäzim al-huk-
käm) ("Book of thejudges' duties")

It was Simcha Assaf who decades ago published a fragment of Rav
Shemuel b. Hofni's (d. 1013) work DNDnbtf OTNih rtxro {Kitäb lawäzim al-hukkäm)
("Book of the judges' duties") containing part of its beginning, including
the introduction and the table of contents (CUL T-S 8.236).4

This fragment provides information about the subjects discussed in this

type of jurisprudential literature, e.g., the characteristics and qualifications
of the judge and the rabbinic court, the rules of judicial procedures and the

obligations (e.g., oaths of witnesses) involved.5 Because the fragment
explicitly mentions the author's name, it is essential to the textual reconstruction

of his Kitäb lawäfm al-hukkäm. In addition, the fragment listing the titles

of chapters 8 to 42 of the book helps to identify further thematic issues.

However, because several titles are missing, it is most likely that 42 is not
the final number of chapters in this work.

see my MA thesis under https://huji.academia.edu/NeriAriel, now updated
and soon to be published in my PhD dissertation, which 1 was privileged to
write under the supervision of Professor Robert Brody: "Manuals for Judges
(SLuaïll L-ibl) in Geonica: A Study of Genizah Fragments of a [udeo-Arabic
Monographic Genre."

3 See Neri Y. Ariel, "nmrr-rrmm am rra^na thw," in: mp ra Ginqei
Qedem 9 (2013), pp. 51-81; NERI Y. ARIEL "Towards Identification Methodology

of Genizah Fragments," in: Trumab 24 (Heidelberg, 2017) (forthcoming).
4 Simcha Assaf, "tniran annco in: rsin Tarbf 15 (1944), pp. 27-35,

here pp. 33-35.

5 For general summaries in this regard, see the bibliographies in: YUVAL SINAI,
ODiran Trinm ODlcn (Jerusalem: Hebrew University 2010); F.t.tav

Shochetman, umn pin rrm pin no (3 vols. Jerusalem: A. S. Sidre Mishpat, 2011).
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There is a high probability that another, quite long Genizah fragment
(2 doubled bifolia), preserved in the Taylor-Schechter Genizah Collection
(T-S Ar. 46.156) as well, appears to be a remainder of Rav Shemuel b.

Hofni's Kitäb lawäpim al-hukkäm introduction, too.6

Like the aforementioned Genizah fragment T-S 8.236, it also starts with
a theological introduction to the subsequent halakhic discussion, a characteristic

phenomenon of the writings of the late Geonim, who followed the

Muslim pattern of starting legal discussions with theological introductions.
The discussions presented in this fragment are deeply rooted in usül al-fiqh

("the sources of the law") i.e., Islamic jurisprudence, pondering concepts
that are well known as basic to Mu'ta^ilite Kalätn, e.g., Tmrftxi 57ybx (al-'adl
wat-tauhid) (justice and Divine unity): ,bnr «3 DbxybN ,T'iy 1117S Tsxpbx
hxnrr xb Tbx ^nbx (The true Mighty who does not lack power, the Omniscient

who has non-lack of knowledge, the Affluent who has no need) etc.

Furthermore, it includes a typical via negativa anthropomorphist and apo-
phatic theodicy. This is not the right place to go into further details or
discuss the text in greater depth, but it is important to mention that these
discussions get entangled in the art of a dialogical taqsim, the traditional method
of Kaläm investigation. There is a dialogue between two opinions with a

clear direction and intention; however, it is not always clear which opinion
is represented in each stage of the complicated and detailed discussion. The
climax of this discussion is the final argumentation of the tauhid and the

negation of the possibility of a second god, as this would contradict the idea

of the unity, exclusiveness, and infiniteness of the One True God and his

absolute harmony. God's attributes as true Judge are compared here to the

general characteristics of a judge of flesh and blood and an earthly court, as

written in Exodus 22:7 nTbxn 5$ 1T30 byn (The householder shall

approach the court).
Another fragment, representing this literary genre (T-S Ar. 48.61),7 can

be identified quite easily, too, as it lists a chapter title that corresponds
exactly with a title of the same chapter mentioned in the introduction
published by Simcha Assaf (T-S K.19):8 n,9,3 'D bipbx pymxi nnxibx nxnbxi

6 Cf. the short manuscript description in: COLIN F. BAKER & Meira POLLIACK

(eds.), Arabic and Judaeo-Arabic manuscripts in the Cambridge Genizah collections,

vol. II: Arabic old series (T-S Ar.la-54) (Cambridge University Library Genizah
Series; vol. 12) (Cambridge: Cambridge University Press, 2001), p. 442 no. 6404.

7 Cf. the short manuscript description in: BAKER & POLLIACK (eds.), Arabic and

Judaeo-Arabic manuscripts (note 6), p. 474 no. 6837.

8 Simcha Assaf, "nnxnbx nwib nxnn / cmn ran -iso - nsn in bxiaw nib nnno ntA>E>,"
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rDxipx rrhy mnnni rrhy «yi»'1?1? Prid ("and chapter 41 deals with how
the judge interrogates an accused person and investigates his case").9

Finally, there are two more Genizah fragments in the Taylor-Schechter
Genizah Collection which, because of their script, seem to be part of She-

muel b. Hofni's Kitäb lawägitn al-hukkäm, too, and deal thematically with
types of judges' disqualifications as discussed in the halakhic reasoning put
forward in the Mishnah and Talmud Bavli (mainly tractate Sanhédrin).10 Of
course, it might be questioned whether such considerations as compatibility
with the genre, identical script, and general content proximity are satisfying
criteria for identifying these fragments. Therefore, certain doubts regarding
their identification remain and cannot completely be clarified until further
studies provide additional arguments and valid proofs. Even if it turns out
that these fragments are part of this book, indeed, their exact context
remains unclear.

2. Portions from Rav Hai b. Sherira Gaon's N'Xphtf 37R 3X113 (Kitäb adab al-

qadä) ("Book ofgood mannerfor legalprocedure")

A single fragment from a codex in the Bodleian Libraries collection (Ox.
Bodl. Ms. Marsh Or. 509, ff. 112r-115r)n can be identified as the final part

in: Sinai 17 (1945), pp. 113-118, here pp. 117-118; Assaf incorrectly spelled the

Judeo-Arabic title DDRrbx DTKI1? "Book of the duties of the judge (CDXn),"

instead of DïorbN nttO1? nxriD "Book of the duties of the judges" (DROn), and translated

— likewise incorrectly - "Book of the duty of the judges". Cf. STEFAN

C. REIF, Paul Fenton ET al. (eds.), Published Materialfrom the Cambridge Genizah

Collections: a Bibliography, 1896-1980 (Cambridge University Library, Genizah

Series) (Cambridge: Cambridge University Press, 1988), pp. 101, 447.

9 See NERI Y. Ariel, "Methodology" (forthcoming).
10 CUL T-S NS ] 520 and T-S NS J 518; cf. the short manuscript description in:

ROBERT Brody, M Hand-List of Rabbinic Manuscripts in the Cambridge Genizah

Collections, vol. I: Taylor-Schechter Nem Series (Cambridge University Library
Genizah Series, vol. 5) (Cambridge: Cambridge University Press, 1998), p. 294 nos.
5320 and 5321, and AviHAI SHIVTIEL & FRIEDRICH NiESSEN, Arabic and Ju-
daeo-Arabic Manuscripts in the Cambridge Genizah Collections, vol. I: Taylor-Schechter

new series (Cambridge University Library Genizah Series; vol. 14), (Cambridge:
Cambridge University Press, 2006), p. 626 nos. 9249 and 9251.

11 For further information, see ADOLF NEUBAUER & ARTHUR E. COWLEY, Cata¬

logue of the Hebrew Manuscripts in the Bodleian Library and in the College Libraries of
Oxford, 2 vols. (Oxford: The Clarendon Press, 1886—1906), vol. I, p. 114 no. 581.

— Neubauer's source is [JOHANNES URI:] Bibliothecae Bod/eianae codicum manu-

scriptorum orientalium videlicet hebraicorum, chaldaicorum, syriacorum, aethiopicorum, ara-
bicorum, persicorum, turcicorum, copticorumque catalogus iussu curatorum preli academici a
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of the Kitäb adab al-qadâ, authored by Rav Hai b. Sherira Gaon (939—1038),
head of the Babylonian Academy of Pumbeditha.

That Rav Hai probably called his book X'TJpPx 37X DSHD (Kitäb adab al-

qada) — and not nx'üppx 37X 3X173 (Kitäb adab al-quddäh) ("Book of the judges'
good manner"), or the like — can be learned from a not catalogued fragment
contained in the Jacques Mosseri Genizah Collection (Cambridge University

Library), where the text reads: jx'ltypx 37X 3xri3 (5

As such, the book title x'xphx 37X nxnD is well-known from the Cairo Genizah,

but mistakenly translated by the editors of the respective bibliography
as D'nn 701» [700] ("|Book of] the judges' good manner").12 The same
mistake, by the way, was made by Simcha Assaf, too. Though he quoted the
tide x'spPx 37x 3X173 correcdy, he rendered it as D7"77 701» 730:13

u*37 ii*j3 nt nx **3n 7331 >nn "nix 7pi
3373V 71301 mp 73i ]iki "*3 naiaV hinlm wnp ist pxi "xn irai nrya
7D03 iV 7OK17B0» p®K73 p7D3 [31K 3Kn3] iD nV nVx axna p VixVx VxdVx *d
0**113, :mcV 3,1 .r:**73 73,0 ^ d1„1sVxi nVip p mm xfcpVx
lV*CKl -D'710K 03*CCC3

Two other Genizah fragments contain the same sequence of lines, i.e., the
end ofKitäb adab al-qadä, and additional colophons support its identification.

In Genizah fragment T-S NS 309.14,14 we find the following colophon:

Joanne Uri confectus, Pars prima, Oxonii [Oxford]: E Typographeo Clarendo-
niano, MDCCLXXXVII [1787], pp. 39-40, § CCXXXVII [237],

12 Nehemya Aloni, 7*np nraa 0*790 m»*un :D*'j*an ''a1! 3*717*7 7**7907, ed. by MIRIAM

FRENKE!, and HAGGAI BEN-ShAMMAI, with the participation of Moshe
Sokolow, Jerusalem: Ben Zvi Institute, 2006, p. 459.

13 See, Simcha Assaf, "**X7 37p (1*7**77 noia 790) x'xppx nx 379," in: f*37n Tarbi%
7 (1936), pp. 217-218.

14 Cf. SHIVTIEL & NlESSEN, Arabic andJudaeo-Arabic Manuscripts (note 10), p. 471

no. 7190.
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xSpbx mx dxnn nn>

nnwbxi -mncbx nbbi>

xitid <...>

m Dxan nnnnDn xiy <...>

-irw 's pb-r 1X31 'lip < >

ma nibo < >

<Completed is the Book> of the good manner for legal procedure,
<to God> be praise and thanks

<...> manifold.
<.. .> by me in writing it Tamam son of
<...> from Kairouan (?15). It was [done] in the month
<... > at the end of it

In T-S K6.198, the x'üpbx mx DXJ1D has a different colophon:16

nbbx Vxsra nxnabx an

nan nnw 'd .nixonxi
np^y? n"bnn

n"n m pmr <-pyxn> ixip
<nbn pom1 rwnp>

<...-n:r ...>
< > DTibxn

Completed is the book with God's mercy
and His goodness, in the month of Tammuz [—July]
in the year 835 of the Creation [= 1075 C.E.],

15 See JOSHUA blau, "ran ^a nmim-D": D'oopo1? pVa / H Dictionary of
Medievaljudaeo-Arabic Texts (Jerusalem, 2006), p. 543.

16 1 would like to acknowledge the permission of the Syndics of Cambridge Uni¬

versity Library to reproduce the images from their collections.
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It was purchased by <the young(?)> Isaac bar Hayim,
the holiness of... Joseph Halevi(?)
<... may he be blessed

by God < >

Since the words [...] axnaax an ("completed is the book [...]") appear in
both colophons, and the surviving text preceding them is identical in both
Genizah fragments cited here, it seems plausible that both fragments can
be identified as parts of Rav Hai's Kitäb adab al-qadä, known from Genizah
book lists (see note 12 above).

This identification is further supported by an indirect translated quote
found in the Rishonim literature. Rav Hai's name appears in a quotation from

pi" 330 'üvb (Uqqute sefer ha-din) ("Excerpts from the book of law"), found
in a British Library manuscript (Ms. Add. 27, 181), and likewise published
by Simcha Assaf.17 The original Judeo-Arabic text of Rav Hai's treatise,
extant in the above-mentioned codex Ms. Marsh Or. 509 (ff. 112r-115r) of
the Bodleian Library18 and in the Genizah fragments that are dealt with
above, matches perfectly with the Hebrew translation in Simcha Assaf s

edition, quoted in chapter "3" of his article.19 This chapter is of special

importance insofar as its paragraphs belong to the end of the Kitäb adab al-

qadä and thus help to determine its outline.
Other fragments in Judeo-Arabic from that genre contain parallels to

chapter "x" in Simcha Assafs edition of Yehudah b. Barzillai al-Bargeloni's
(11th/ 12th c.) H~ 330 (Sefer ha-diri)?0 but the exact location of this paragraphs
within the book is still unclear.

The source of the Hebrew translation, however, is established, and in
light of its medieval Hebrew translation, the Arabic text can be better
understood and interpreted.

The verso of CLTL T-S K6.198 included impressions from another leaf it
adhered to. Assistance of simple Photoshop functions allow us to read a few

more lines of the text. These lines are also quoted in Yehudah al-Bargeloni's
Hebrew translation of the work published by Assaf (see note 17).

17 Simcha Assaf, "V't yira "xn rrb tmn nana mn®," in: man1? nsin HaZofeh
Qnartalis Hebraica 9 (Budapest, 1925), pp. 76-79; SIMCHA ASSAF, armxan malten
nftsna^X mm1'an1? pin 3D0 UVVi (Jerusalem, 1927), p. 12. - Manuscript online
via: https://www.bl.uk/manuscnpts/Viewer.aspx?ref=add_ms_27181_f008v.

18 See note 11 above.

19 Assaf, "V't yixi "xn ah? trnn nsoa dthw" (note 17), pp. 77-79.

20 Assaf, "V't yixa "xn an1? crrm naoa dtiï" (note 17), pp. 76-77.
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para tù 'VUVohk

xS cn n rp-p yarjS p« cxi .;r:r; sS «"re^ccx ->?-çsn mm jnro
V3 yro x.tip i; x/ierai c-na y:/w vc >p-^ ;c jr.cnS nAcn .un
Sn xo'Sä m>x .tj'c «TCîra .pfeVccn ;c yr.irt svtt pce.i

Notwithstanding the fact that the name of Kitäb adab al-qadä seems to
appear (or be alluded to) in three anonymous colophons, has survived in book
lists known from the Genizah, and is based on a combination of decisive
evidence and careful analyses — corroborated, moreover, by the fragments
of Yehudah al-Bargeloni's work, which provide at least an indirect proof of
the Kitäb adab al-qadä entire sequence, it nevertheless can be accepted with
certain reservations only. Though Assafs conclusion that the translation of
Yehudah al-Bargeloni is a quote from R. Hal's Flitäb adab al-qadä is logically
plausible and intuitively makes sense, it is not irrefutable or beyond all
further discussion. The problem is, however, that we do not yet have a reliable
basis or ideal criterion according to which all these fragments can be

convincingly identified. This lack of intrinsic evidence is a major issue on every
Genizah scholar's agenda and is typical particularly of the monographs of
late Geonic literature.

3. A Reconstruction ofan Anonymous Judeo-Arabic Halakhic Commentary, or
"The Black Box Case"

Another document attesting to the existence of the literary genre of "manuals

for judges" can also be found in the Genizah treasures. This document
contains reconstructed fragments of a hitherto unknown work of laws and

instructions concerning DT'I (dayyanim) (judges). Part of this document has

already been published in the article mentioned above (see note 3). Since then,
further Genizah fragments have been discovered that belong to this work as

well. Until now, this fascinating but rather problematic work was not known,
neither to traditional savants nor to scholars.

Some fragments are written in a script that has a striking resemblance

to, or even more than a merely paleographical connection with, Rav Hai's
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Kitäb adab al-qadä. However, as far as their content is concerned, there is no
paragraph or sequence of lines identical to any paragraph or sequence of
lines in Rav Hai's Kitäb adab al-qadä and no distinct evidence of what text
they belong to. Judging by their style, the fragments look like those of a

quite early monograph originadng from the period of the late Geonim.
However, there are no definite answers yet to the questions of who
authored this monograph or within what group or milieu it was written. There
are some enigmatic textual and generic connections between the monograph

and the Kitäb adab al-qadä, deserving and requiring further research

in this field. These works were even found together on the same bifolio leaf
(T-S Ar. 47.197).21 Until now, however, any attempt to identify the
fragments as part of R. Hai's Kitäb adab al-qadä or of Shemuel b. Hofni's Kitäb

laiväsjm al-hukkäm causes textual incoherencies, thematically incongruous
repetitions, and stylistic problems. Therefore, this work should be considered

an independent third example of a "manual for judges", at least until
clear and convincing proofs are found that may serve as unmistakable

arguments and reliable criteria for its precise identification.22

4. IbnAknini Fasl fï ädäb al-dayyanin ("Chapter on thejudges'good manners")

Five more previously unidentified Genizah fragments, however, could now
be identified unquestionably as parts of the treatise cm1?!* 3(OX 'D blZD (Fasl

fi ädäb al-dayjanin) ("Chapter on the judges' good manners"), written by
R. Yosef b. Yehudah Ibn Aknin al-Bargeloni (c. 1150—c. 1220).23

These five fragments are: (1) Oxford, Bodleiana, Ms. Ox. Hunt. 518;24

(2 a/b): Jewish Theological Seminary ENA 2715.35 and 2715.36, and

Cambridge University Library, T-S Ar.46.256,25 and (3 a/b): Manchester B 6368

and Manchester B 3192.

Though the chapter title is written on top of the

Genizah leaf (JTS ENA 2715.35r), it was, however,

very difficult to determine where the leaf comes from.

21 Cf. the short manuscript description in: BAKER & POLLIACK (eds.), Arabic and

]udaeo-Arabic Manuscripts (note 6), p. 466 no. 6727.

22 A critical edition of this text is appended to my PhD dissertation (forthcoming).
23 This author should not be confused with Mose b. Maimon's student Yosef

b. Yehudah Ibn Aknin as-Sibtl (c. 1160—1226).

24 Cf. Neubauer & Cowley, Catalogue [note 11], p. 450 no. 1273.

25 Cf. the short manuscript description in: BAKER & POLLIACK (eds.), Arabic and

]udaeo-Arabic Manuscripts (note 6), p. 450 no. 6505.

-307 -



Thanks to the generous advice of Paul Fenton, the same chapter title
was found mentioned in an exquisite codex in the Oxford Collection
(Ox. Hunt. 518), in a work called mbpbN tnsA>X 3U

Tibb al-nufiis al-alïma iva-mu 'älagat al-qulûb al-salîmà) ("The hygiene of ailing
souls and the therapy of healthy hearts"), written by R. Yosef b. Yehudah
Ibn Aknin al-Bargeloni. The text in the Genizah fragments and that of the

Oxford manuscripts are almost identical, with only slight variations.
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Ms. Oxford Bodleian Libraries, Ox. Hunt. 51826

26 The manuscript is online accessible via: https://digital.bodleian.ox.ac.uk/in-
quire/p/d286cb3b-98e4-4858-a8df-3169e88bl06f. — I would like to acknowledge

the permission of the Bodleian Libraries at the University of Oxford to
reproduce the images from their collections.
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Therefore, the fragment T-S Ar. 46.256 published by Shraga Abramson
decades ago and characterized as unknown and anonymous,27 can now be

identified as a treatise authored by R. Yosef b. Yehudah Ibn Aknin al-

Bargeloni.28

5. To sum up

Most of the fragments in the corpus under discussion here do not allow for
complete and undoubted identification, and there is still a great measure of
ambiguity regarding their contextualization. More research must be done

on them. In the future, however, it may be discovered that they belong to
one of the works mentioned above, or to similar and newly identified works
of the same genre. Notwithstanding, these seemingly isolated and scattered

fragments help to reconstruct a macro picture of this not-yet-well-re-
searched genre, despite their text being only a small part of a larger category
of lost literature that left only unclear clues. The reconstructed textual

sequences of the fragments and their accurate identifications as part of
distinct works lead to the hypothesis that, in addition to the two known works

by Samuel ben Hofni and Rav Hai Gaon, there might have been one, two,
or even more hitherto unknown works that represent the "manuals for
judges" and that have unfortunately not survived. Closer philological analysis

of the connections between the fragments and fragment sequences may
lead not only to the exact identification of certain texts but also to a better

understanding of this genre as a whole and the contextualization of a

comprehensive literary type that was once part of the remarkably multifaceted
culture of medieval Judaism.

27 Shraga Abramson, "'"aim xnVoaa ©in yap," in: pain Tarbiz 41 (1972),

pp. 361-372, here pp. 365-366.
28 A critical edition of this text with a broad discussion is under preparation for

publication: NERI Y. ARIEL, "Annotated Edition with Commentary on FâsIfi
adab al-Dajyanin from o* by Ibn Aknin," in: Jewish Law Annual 2017/18
(Hebrew, forthcoming).
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