Zeitschrift: Swiss review : the magazine for the Swiss abroad
Herausgeber: Organisation of the Swiss Abroad

Band: 18 (1991)

Heft: 1

Artikel: Real estate policy under pressure : the law on landed property - a long-
lasting issue

Autor: Tschannen, Pierre

DOl: https://doi.org/10.5169/seals-907778

Nutzungsbedingungen

Die ETH-Bibliothek ist die Anbieterin der digitalisierten Zeitschriften auf E-Periodica. Sie besitzt keine
Urheberrechte an den Zeitschriften und ist nicht verantwortlich fur deren Inhalte. Die Rechte liegen in
der Regel bei den Herausgebern beziehungsweise den externen Rechteinhabern. Das Veroffentlichen
von Bildern in Print- und Online-Publikationen sowie auf Social Media-Kanalen oder Webseiten ist nur
mit vorheriger Genehmigung der Rechteinhaber erlaubt. Mehr erfahren

Conditions d'utilisation

L'ETH Library est le fournisseur des revues numérisées. Elle ne détient aucun droit d'auteur sur les
revues et n'est pas responsable de leur contenu. En regle générale, les droits sont détenus par les
éditeurs ou les détenteurs de droits externes. La reproduction d'images dans des publications
imprimées ou en ligne ainsi que sur des canaux de médias sociaux ou des sites web n'est autorisée
gu'avec l'accord préalable des détenteurs des droits. En savoir plus

Terms of use

The ETH Library is the provider of the digitised journals. It does not own any copyrights to the journals
and is not responsible for their content. The rights usually lie with the publishers or the external rights
holders. Publishing images in print and online publications, as well as on social media channels or
websites, is only permitted with the prior consent of the rights holders. Find out more

Download PDF: 23.02.2026

ETH-Bibliothek Zurich, E-Periodica, https://www.e-periodica.ch


https://doi.org/10.5169/seals-907778
https://www.e-periodica.ch/digbib/terms?lang=de
https://www.e-periodica.ch/digbib/terms?lang=fr
https://www.e-periodica.ch/digbib/terms?lang=en

ERRNARES
Forum

a serious effort. It has however happened
time and time again that those parties that
have been most vociferous in calling for such
“liquefaction” of the market for building
land have never been willing to provide the
cash or other means needed for such measures
as expropriation proceedings for zone cre-
ation, obligation to build in an approved man-
ner, introduction of special taxes to discour-
age “hoarding™ and so on.

Internal expansion in depth

Area Planning cannot — and should not — have
any function in connection with price regula-
tion. Its contribution to the economy lies in a
different sector. It complements or in some
cases, replaces, the market if and when that
market has failed to achieve a suitable appor-
tioning of the land resources available. It
helps to counteract the negative influences of
the market such as the erosion of living space
and of the natural environment, as well as un-
profitable utilisation.

We find it difficult to come to terms with the
finite nature of our ground resources, and
cannot understand or imagine that further ex-
pansion of urban settlements and housing de-
velopments must some day come to an end.
Area Planning must therefore endeavour to
satisfy future housing requirements no longer
in verdant settings of parkland and gardens,
but rather in an inward-looking form of devel-
opment based on the adaptation of existing
accommodation in largely built-up areas. We
should therefore aim — while taking town-plan-
ning and ecological requirements into ac-
count — at furthering the renovation and mo-
dification of existing buildings, at an optimal
exploitation of the potential for conurbation
projects, the search for alternative forms of
utilisation of the land to meet changing
needs, the study of possible multiple use of
edifices, improving the use made of open spa-
ces (particularly when these are favourably
located in relation to public transport), and
obtaining a better “mix” of housing and
work-places inside existing built-up districts.
Such objectives confront the planners with a
challenge, as they demand capacity for inno-
vation as well as creativity and flexibility.
Many present-day zoning plans and building
regulations are unsuitable because they are
too rigid and need to be adjusted. Such chan-
ges call for a subtle approach, and could at
times involve tight-rope walking and even

brinkmanship if one is to instil a sense of

well-being in the people who will be living in
the built-up areas that have been subjected to
renewal and concentration.

Area Planning can — and should — make a
contribution towards the easing of the prob-
lems of the property market. Admittedly, its

During the past 20 years the available unit surface of apartment per person has mueased by
more than 20 square metres. (Photos: KeyColor)

direct contribution will be somewhat restrict-
ed in its scope. It can best help by fulfilling
its original and fundamental tasks, that is to
say by trying to ensure an economical and
thrifty utilisation of our ground resources,
and the creation in the long term of a favour-
able spatial environment for nature, population
and economy. An enlightened fiscal policy,

Real estate policy under pressure

precautionary legislation regarding real es-
tate, measures in support of social welfare po-
licy, and preferential treatment of owner-oc-
cupiers will all be able to make a greater con-
tribution towards the calming down of
the present trend in real estate prices.

Fritz Wegelin, Head of Bastc Section in the
Federal Office for Area Planning

The law on landed property — a long-

lasting issue

Many aspects of the laws governing landed property are currently under scrutiny. Public dis-
cussion on prices for land, on mortgages and on ownership rights shows no sign of slackening.
Parliamentary attacks on these themes are increasingly frequent. The media do not tire of
pointing out the shortcomings of the present legislation on landed property matters.

We all know that the soil is an absolute essen-
tial to our existence, and furthermore that it is
an essential which cannot be increased. The
population of Switzerland has however in-
creased perceptibly, even if not to a disastrous
extent. And increases have also occurred in
our incomes and our needs. The consequence
is obvious: the growth of population and in-
comes leads to an ever-increasing utilisation
of land. More per capita living space is need-
ed, more space for increasing traffic (above

all, for the building of new roads), greater area
for trade and industry, and for leisure activ-
ities — the list is endless. The demand for land
increases continuously, especially in the ur-
ban agglomerations. A further factor is that
the growth of the economy necessitates an
evermore intensive commercial and industrial
activity being concentrated on what is basi-
cally an unchanged area of ground. It means
quite simply that on every square metre of
ground, more and more money is earned and
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spent. The result of this combination of rising
demand for land with growth of the economy
has been that the prices for real estate have
shot up to dizzy heights in the last few years.

Immediate measures are needed

The increase in land prices affects everybody,

but is especially serious for tenants of rented

property and for “small-scale” property ow-
ners. The situation became so acute in the
winter of 1988 that our politicians came un-
der strong pressure to take urgent steps to re-
medy it. The Federal Council and the Swiss

Parliament hurriedly rushed through certain

reforms to the existing legislation on landed

property, so that as from the autumn of 1989:

@ a new regulation has provided for a restric-
tive or “blocking” period of five years in re-
spect of the re-sale of non-agricultural pro-
perty (for land in use for farming, such a re-
strictive period had already applied);

@ real estate may in principle be encumbered
with mortgages up to 80% of its current
value (normally, 10—-15% below market
value);

@ pension funds and other institutional inves-
tors have been subjected to more stringent
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Zu verkaufen

Reizende Villa zwischen
Martigny und Sion,
Baujahr 1988, mit allem
Komfort, grosser
Aufenthalts-

raum, gut ausgertstete Kiiche, Dachstock,

3 Zimmer, 2 Badezimmer, Esszimmer-Veranda,
2 Garagen, grosses Carnotzet, Terrain gut mit
Baumen versehen.

Verkaufspreis
sFr. 550 000.-

Jegliche Sprache akzeptiert — Schreiben unter
Chiffre AS 1 an Auslandschweizer-Sekretariat,

One of the many
examples of
speculative “hoar-
ding” of building
land. The introduc-
tion of a
“blocking” period
for the re-sale of
property is conside-
red as a useful
immediate mesure.
(Photo: Keystone)

regulations if they wish to invest in the

property market.
Opinions differ as to the efficacy of these
emergency measures. All the same, there is no
doubt that inflationary price “gouging” — the
speculative acquisition and re-disposal of lan-
ded property at intervals in quick succes-sion
— has declined somewhat thanks to the new
restrictive measure. One could not any-way
expect any fundamental improvement to re-
sult from these emergency reforms: such was
not the purpose of the exercise. These im-
mediate measures were aimed rather at dis-
couraging the mentality and activities of the
speculators, and at combating abuses and
excesses of their practices. They aimed too at
making it quite clear that the State was not
prepared to tolerate undesirable trends and
developments in the property market. Or in
other words: the emergency measures were to
have an effect at the psychological level —
psychology plays a more important role in the
economy than most people think!

Wanted: “conceptual’ thinking

The three immediate measures outlined above
have yet a further objective in mind: that of
creating a sort of “breathing space” for a cer-
tain period, to facilitate the development of a
more penetrating and far-reaching causal
therapy for the problems of land. What does it
mean? ‘

The emergency measures taken were for a
limited period of validity, until the end of
1994: before then, an initial “connecting pro-
gramme” to supplement existing legislation
must be devised and put into effect. Our
authorities have not been idle in their plan-
ning: by 1991 their proposals for a “concept
for a further development of the law on
landed property” should be ready. Radical and
revolutionary changes are admittedly not to
be expected, but the recommendations are to
be much more than a mere patched-up job.

The Federal Council aims at a reform of the
property laws on a broad front.

Measures to be adopted concern a wide va-
riety of sectors: promotion of housing con-
struction and of individual ownership thereof,
area planning, fiscal aspects (tax laws relat-
ing to real estate) are just a few of them. The
task often resembles the proverbial “squaring
of the circle”: a measure which is devised to
help certain specific parties can turn out to
be contrary to the interests of other groups.
Measures to promote house ownership can
threaten the activities of the area planners or
the interests of existing property owners.

New pressures from problems

Conceptual thinking has long encountered
obstacles in Switzerland. How often has the
policy of the day been dominated by the utili-
tarian thinking of sectors with their own inte-
rests! How often is the policy determined by
the pressure of “urgent” problems! That’s the
way it goes: short term material interests are
easier to organise and implement than longer-
term and more idealistic and forward-looking
concepts. This “law of nature” in the political
field is particularly noticeable in the debate
on a reform of the legislation on real estate.
What we have called the “connecting pro-
gramme” is already threatened by the risk of
being “bull-dozed” by new problems. In par-
liamentary debates, there is already a voci-
ferous demand for the immediate emergency
measures to be withdrawn, even before the
Federal Council has been able to prepare a
preliminary draft of its “connecting program-
me”. The dramatic rise in the rates of interest
for mortgages has seriously worsened the
plight of tenants of rented property and that
of home-owners: in two years, the rate for
“old” mortgages climbed from 5% to 7% (re-
sulting for tenants in far higher percentage in-
creases in their rents). This once again makes
a call for emergency measures inevitable.
And the prospects for European integration
give rise to dark clouds on the horizon.
Hitherto the domestic property market in
Switzerland could, without great difficulty be
protected from an excessive influx of foreign
capital: our “Lex Friedrich” made such “screen-
ing” possible by imposing stiff limitations
and restrictions on the acquisition of real
estate by persons resident abroad. But in the
more “open” Europe of tomorrow, such
discriminatory measures will not stand a
chance. Our legislators will have to rack
their brains if the Swiss property market is to
ride out this crisis unharmed!

Pierre Tschannen,
Federal Office for Justice
(Land Registry Section)
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