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THE LEGISLATION OF WIDOW BURNING
IN 19th-CENTURY NEPAL

Axel Michaels, Bern
Edition and Translation of the Chapter Satijanyako of the Muluki Ain

1. Introduction!
1.1 The (Muluki) Ain

The Muluki Ain (hereafter: MA2), or Ain — as it was called until V.S.
1992 (1935 A.D.)3 —, is the Legal Code of Nepal enacted during the reign
of king Surendra Vikrama Saha (regn. 1847-81 A.D.) and promulgated on
the 6th of January 1854 (7 Pusa, V.S. 1910). It was prepared at the
initiative of Prime Minister Janga Bahadura Rana (1846-57 A.D.).
Thereafter it was amended and enlarged several times. It contains the most
detailed prescriptions dealing with widow burning (safi, in Nepali
sometimes also spelled sati)) in South Asia, in which not only the
sanctioning but also procedures and punishments in cases of contravention
were regulated.

The name of this code itself reveals the influence it underwent, it
being the Persian @'in together with the later addition muluki 'royal'. The
sources of the text, however, are not only Islamic and maxims of the

1 Thanks for comments are due to Mahes Raj Pant and to Philip Pierce who revised
not only my English but also helped with some useful remarks.

2 Further Abbreviations:

MA-Ms? Manuscript of V.S. 1910 (1853 A.D.)

MA-Msb Manuscript of V.S. 1933 (1876 A.D.)

MA-1 Editio princeps of V.S. 1927-28 (1870-71 A.D.)
MA-2 Ed. of V.S. 2022 (1965 A.D.; reprint of V.S. 1910)
MA-3 Ed. of V.S. 1945 (1888 A.D.)

KananiSK Kanani Sabdakosa

NepBSK Nepili Brhat Sabdakosa

V.S. Vikrama Samvat

3 Muluki Ain, 5 pts., Kathmandu: Gorkhapatra Press, V.S. 2009 (Reprint of the
V.S. 1992 ed.), ; see Jean FEZAS, "The Nepalese Juridical Tradition and its Sour-
ces - A List of the ain books kept in the National Archives", Abhilekha (Kathman-
du), VIIL.8 (V.S. 2047), pp. 121-34, fn. 40 and no. 2.10.
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Indian Mogul administration but also Dharma$astras and astoundingly
many prescriptive rights4.

The significance of this legal text may be seen, among other things, in
the fact that it is the first book printed in Nepal. It was printed because
Janga Bahadur Rana, during his trip to London and Paris (from 15th
January 1850 until 29th January 1851 A.D.)3, came to endow printed
books with an almost magical sense as the expression of Western
superiority.6 His object was to establish a national caste hierarchy for the
multiplicity of Nepal's ethno-cultural units, to bring about homogeneous
legislation and, through such legal control over remote areas and separate
ethnic groups, to strengthen Rana rule, to reinforce Hindu law in contrast
to the British influence in India and to point out that Nepal is "the only
Hindu kingdom left in the Kali age"7.

The Ain is a kind of constitution, a code of civil and penal regulations
dealing with landownership, hereditary matters, marriage regulations and
purity rules (particularly as regards commensality), murder and killing (not
only of humans but also of cows8), thievery, witchcraft, slavery... But also
such” odd acts as farting and spitting in public or throwing chili into
people's eyes or onto their genitals are regulated in separate paragraphs.

The Ain was repeatedly amended and supplemented and is still in
existence today, even if in a form that is totally different from the first
version. The sources and various editions of the MA have been carefully
described by Jean Fézas®. The chapter on widow burning has also been

4 MA-2, § 1: niti, lok-ko anubhav.

See John WHELPTON, Jang Bahadur in Europe. The first Nepalese Mission to the
West. Kathmandu: Sahyogi Press, 1983.

Cf. J. WHELPTON, Jang Bahadur in Europe, p. 123.
MA-2, p. 8f.

See A. MICHAELS, "Kuhschiitzer und Kuhesser. Gesetzliche Verbote der Rinder-
tétung in Nepal", forthc.

9 J. FEZAS, "The Nepalese Juridicial Tradition..."; see also id., "Perversion et Hiér-
archie au Népal au XIXe siecle: un chapitre inédit du code de 1853: Gar Mara-ko
(De la sodomie)", Journal Asiatique, T. CCLXXI (1983), pp. 281-344; and id.,
"The Nepalese Law of Succession - A Contribution to the Study of the Nepalese
Codes", in: Kl. Seeland (ed.), Recent Research on Nepal, Munich etc.: Welt-
forum, 1986, pp. 159-186.
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discussed by him in a small paperl0. In the following I present the text of
two early versions with variants and a translation of the first editions. For
the analysis of the text, i.e. the cultural (social and religious) implications
of widow burning in India and Nepal as well as the broader aspects of
ritual suicide I refer to two previous articles.11

1.2 Editions and manuscripts

The Ain was first circulated in handwritten form before the editio princeps
of V.S. 1927-1928 (see below: MA-1). My translation is based on the
following editions12 and manuscripts:

MA-2 Sri 5 Surendra Vikrama Sahadevako Sasanakdalama baneko Muluki
Aina. Kathmandu: Sri 5-ko Sarakira, Kaniina tathi Nyaya Man-
tralaya, V.S. 2022 (1965 A.D.), 712 pp. (includes amendments and
additions made until V.S. 1922-23): Chapter 94 ("Sati Janyako"):
pp. 421-25 (29 paragraphs).

This forms the basic text of the edition presented here. It is an edition of
the above-mentioned Ain of V.S. 1910 (1854 A.D.) based on three manu-
scripts which were presumably destroyed in the devastating fire in the
Singha Darbar (Central Government building) of 1971. The edition was
prepared by H.M.G Nepal, Ministry of Law and Justice, under the gui-
dance of Surya Bahadur Thapa (who later became prime minister). He
dated the manuscripts used for the edition around V.S. 1922-1924.13
However, in the National Archives are kept more than fifteen manuscripts,
the existence of which Andris Héfer, author of the hitherto most detailed

10 J. FEzas, "Sati Janya-ko : de la crémation des veuves en droit népalais”, Bulletin
des Etudes Indiennes 2 (1984): pp. 87-97.

11 A. MICHAELS, "Recht auf Leben, Totung und Selbsttotung in Indien", in Bernhard
MENSEN (Hrsg.), Recht auf Leben - Recht auf Toéten, ein Kulturvergleich, Nettetal:
Steyler Verlag, 1992, pp. 95-124 (Vortragsreihe der Akademie Vélker und
Kulturen St. Augustin, Bd. 15) and "Widow Burning in Nepal”, in: Gérard TOF-
FIN (ed.), Nepal, Past and Present. Proceedings of the Franco-German Conference
Art-et-Senans, June 1990. Paris: CNRS Editions, 1993, pp. 21-34.

12 All editions of MA used here are out of print and hardly accessible in Western
libraries.

13 Preface (Upoddhata), p. 6; cf. J. FEZAS, "The Nepalese Juridical Traditions...",
p. 16.
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study of the Muluki Ainl4, could not know about. Some of these manu-
scripts differ significantly from the printed version. As a sample I add in
the appendix a transliteration of one manuscript dated V.S. 1910 (MA-
Ms?) with variants from a similar manuscript dated V.S. 1933 (MA-Msb),

MA-1 Kathmandu: Manoraiijana Press, V.S. 1927-28 (1870-71 A.D.) —5§
pts.: 1 (248 pp.), II (200 pp.), III (232 pp.), IV (426 pp.), and
Addenda (132 pp.) — Chapter "Satijanyako": vol. III, pp.208-214
(31 paragraphs).

A printing press brought from Europe by Janga Bahadur Rana was
probably used for the first printing, the editio princeps, of the Ain, which
appeared 17 years after its promulgation. The edition contains a
handwritten document (lalmohar) with the seals of the Saha kings Rajendra
(regn. 1816-47 A.D.), Surendra (1847-81 A.D.) and Trailokya (son of
Surendra who did not rule) as well as seals of Janga Bahadur Rana and
other members from the Rana clan. Each of the 31 paragraphs bears a seal
(1,5 x 1 cm) of Janga Bahadur Rana at the beginning and end in order to
avoid unauthorized alterations or additions.

Unless otherwise noted in the critical aparatus MA-1 differs in the
following features from MA-2:

MA-1

aksara "kh", if representing an
aspirated voiceless guttural, is written

"on

as"s".

The nasal after vowels and before
consonants including nasals is mostly
assimilated (e.g. jaAchu, bhannya,

danda).

As a rule, final au takes anundsika
written as an anusvara (e.g. jafichaii),
cf. however § 14.

Svasni or svasni
pdunya
dasa

MA-2
The aspirated voiceless guttural is

n_n

mostly written as "s" (it is here
transliterated kh).

The nasal after vowels and before
consonants is normally written as
anusvara or anundsika/candrabindu
(e.g. jachau, bhanya, dada).

Final au does not take the anusviara
(e.g. jachau).

svasni
paunya

asa

14 A. HOFER, The Caste Hierarchy and the State in Nepal - A Study of the Muluki Ain
of 1854. Innsbruck: Universititsverlag Wagner, 1979. (Khumbu Himal, 13/2).
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MA-1 MA-2

Punction signs such as the dot are The dot is frequently used as a punction
rarely used within paragraphs. sign.

virama is used in only a few cases. virama is frequently used.

Additionally the following printed amended version of the MA has been
consulted:

MA-3 [Cover page missing] Kathmandu: Nepala Sri Bira Deva Prakisa
Yantralaya, V.S. 1945 (1888 A.D.). — 5 Pts. (pafijika): 1 (100
pp-), I (80 pp.), III (144 pp.), IV (95 pp.), V (144 pp.) — Chapter
"Satijanya-ko": pt. IV, pp. 65-68 (17 paragraphs).

This is a revised version of the MA arranged by Prime Minister Bira
Samsera (1885-1901 A.D.). His seals are also at the beginning and end of
each paragraph. On p. 2 are also the seals of the brothers Deva (Prime
Minister 1901 A.D.), Candra (1901-29 A.D.), Bhima (1929-32 A.D.),
Phatya and Lalita Saméer Rana. In the copy of the National Archives
which I used there are many handwritten additions, but not in the chapter
on sati. This amended version was valid until V.S. 2020 (1963 A.D.).

Of the early manuscripts I have used two manuscripts (see Appendix).
Both contain, with few variations, the prescriptions of MA-2 and MA-1, if
in a different order. The manuscripts are also more concerned with the
sanctionings rather than prohibitions of sari (see, for instance, §§ 7, 9 or
10 of MA-Msa-b), MA-1 and MA-2 are more elaborate and precise, but as
regards the legal prescriptions and the types of punishment, manuscripts
and edited texts do not differ significantly. See the following synopsis for
parallels and differences.

MA-Ms2 dated V.S. 1910 (1853 A.D.). The manuscript is kept in the
National Archives Kathmandu under the Subject Number (visaya
nafmbar]) Ca.La.Na. 28/17. There is no title page, but the
catalogue card bears the title "Aina". — Chapter "Satijanyako":
pp. 500-503 and 512 (14 and 4 paragraphs).

The manuscript is written with often faded black ink in Devanagari script
on fragile so-called Nepali paper bound in book form (size 34 x 25.5 cm).
The MS is numbered and starts on p. 34T and ends on p. 856V with a
hardly readable table of contents of the different chapters. However,
several pages are missing in between. There are several additions by
different scribes; apparently, this book was used for formulating another
amended version. Each paragraph has a stamp at the beginning and the
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end: §ri janga bahadura kiivar randji sadar, from which it can be conclu-
ded that, at the time of its composition, Janga Bahadura Rana had not yet
received the title praima ministara (Prime Minister). It seems to be sure

that this manuscript predates the manuscripts used for the edition of MA-
2.15

MA-Msb dated V.S. 1933 (1876 A.D.). The manuscript is kept in the
National Archives Kathmandu under the Subject Number (visaya
nafmbar]) Ca.La.Na. 28/18. — Chapter "Satijanyako": pp. 372-
4 (15 paragraphs).

The manuscript is very similar to MA-Ms2. It contains 678 pages, with an
appendix of 32 pages titled Dhanakuta[-]adake, "From the adda (court) of
Dhankuta". On its handwritten front page it is confirmed that Yaksa
Bikram Rana (illegitimate son of Bam Bahadur Rana, who was one of the
brothers of Janga Bahadur Rana and prime minister from 1856-57 A.D.)
has used this copy in Dhankuta, a village in the east of Nepal.l6 MA-Msb
fills a lacuna of MA-Ms2 at the end of the chapter on widow burning.

1.3 Synopsis
Placed within the customary of legal dogmatics, the regulations of MA-2

present the following picture.17

Sati is permitted for married women or women held to be married in the eyes of
the law18 (§§ 1, 12) if:

they are over 16 years old (§§ 1-3),19
their sons are over 16 years old (§§ 2, 3),20
3. their daughters are over 5 years old (§§ 3, 31),21

15 See J. FEzAs, "Perversion et Hiérarchie...", p. 287.
16 Cf. ). FEzas, ibid., p. 289.

17 The following is taken with some alterations and improvements from my article
"Widow Burning in Nepal”, pp. 26-7. The paragraphs refer to MA-2 unless other-
wise noted.

18 § 5 (cf., however, § 12) prohibits safi among female slaves (cikara) and servants
(kamara); MA-Ms? prohibits saffi among concubines (besyd); women who had
sexual relations with more than three men were held to be such (HOFER, op.cit.,
pp. 79squ.). For the three categories of wives see below § 1.

19 MA-Ms? (§ 1): 11 years.
20 MA-Ms?: no least age is mentioned.
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they have no other husband (§ 4),
they are not pregnant (§§ 6-7),

their decision is freely taken and immediately carried out (§§ 9-10, 12, 27), i.e.
if

a) no force (§§ 16, 20, 22),

b) no narcotization (§§ 18, 20-22) or

c) persuasion (§§ 18, 20, 21, 30) was used,

but rather the attempt was made to change her mind (§§ 9-10, 14-15); MA-3 (§§
1, 6-7): If this is not possible, the next government office should be informed.

Moreover, sati is expressly forbidden
if "only" the son has died (§ 8, MA-Ms2: §§ 4-5, MA-3: § 3),

in the case of female slaves and servants (§ 5; but cf. § 12: a slave as a wife!,
MA-3: § 3),

if the husband of a Brahmin woman has died in a remote area (§ 11), i.e. no
second pyre is allowed; not in MA-Ms2 but in MA-3 (§ 4); MA-3 (§ 5): for
castes one may accept rice from, a second pyre is only possible if the widow is
over 45 years old.

Two stages of immolation are legally pertinent in assigning punishment:

a ritual stage, namely the bath (snana), by which safi is initiated, and for which
an expiatory payment (patiyd) is necessary in cases of retraction; or the breaking
of the bracelets (§ 25, MA-3: § 8), by which the ritual decision to commit suicide
is confirmed, and

a factual stage, namely the igniting of the fire (§§ 11 and 13, MA-3: §§ 7, 13). ‘

Thus, in the case of an abandonment of intent (MA-3: § 7) it is a matter of
importance when this has occurred, i.e.

after the bath but before the igniting of the fire (§ 14),
after the bath and after the igniting of the fire (§ 15) or
after the breaking of the bracelets (§ 25).

Further, the distinction is made between the main culprit, instigator and
accomplice: the main culprit is the person who lights the fire, the instigator the
one who gives permission for sati to be performed, and the accomplices are those
who carry or merely accompany the widow to the pyre. The degree of
punishment consequently depends upon the part played, and also upon nearness
of kinship, age and caste status. Whether the son is punished, for example, when
he allows an illicit sasi to be performed on his mother depends upon whether he

21 MA-Ms?: 3 years, MA-3: 12 years; MA-3 (§ 2) has the handwritten addendum:

"If the daughter is married, then 10 years."
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is over or under twelve years old, and whether or not he is a stepson (§§ 25, 27,
MA-3: § 3).

The Ain also regulates questions of the widow's hereditary rights when she lets
herself be immolated, particularly with regard to land and personal property.

Interestingly, the text betrays no knowledge of the legal concept of error that
serves to mitigate or cancel punishment: If a woman mistakenly supposed that her
husband had died and made preparations to have herself immolated, she would
still, after the misunderstanding had been cleared up, be fined a penalty of 5
rupees a month or 4 months in prison.

The types of punishment include: capital punishment (MA-3: §§ 10, 14),
incarceration for life or for a limited period, fines, confiscation of property (both
real estate and personal property); moreover — as has been seen — expulsion
from the caste. Whoever, for example, incites a mother to perform safi at the
death of her son is given a life-term jail sentence or even the death penalty, if his
status is that of a slave (§ 8). Particularly harsh punishments are meted out on
those who narcotize a widow before her immolation, or use violence to force her
(88 16, 18, 21-22), or in cases where safi is performed for a man who is not her
husband (§ 8: death of a son). MA-3 (§17) limits the punishment to 12 years
imprisonment.

2. Text

Additions from MA-1

Varia lectio from MA-1.

Remarks

Emendations

Words separated in MA-2 while combined in MA-1
Words combined in MA-1 while separated in MA-2
virama

The aksara "s" representing the phoneme kh (see above)
Marking the end of lines (only MA-Ms?)

Sati Janyako

kasaika vivahita va bhata khaja calanyd nacalanya jatka kiinya lyayaka svasnile
sati jachau bhanya 16 varsa manika- lai jana nadinu.

viha?2 garyaka- ra bhata khaja calanya nacalanya jatlalka kanya lyayaka
svasnima 16 varsa naghyakale sati jachau bhanya kicho choro 16 varsa pugyako
rahenacha bhanya sati- jana nadinu.

22 <vihya>.
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vihal garyaka- ra bhata khaja calanya nacalnya jat.ka kanya lyayaka [Svasnima]
16 varsa naghya ki svasnile sati jachau?3 bhanya chori 5 varsa napugyaki?4
rahicha bhanya jana nadi <i> nu.

dosro poi bhayaka va dosro|dekhi vadh.ta?3 poi bhayaka svasnile sati jachau
bhanya jana nadinu.

gaddinasida®6 maharajaka rani svarge?’ huda- ra. umardva bharadara raiyat,
gaihraka svasnihani marda sati jachau bhanya cakara kef kamari gaihralai sati-
Jjana nadinu. estalai sati- ja bhani vacana di polaunya mokhyalai 500 nipaiya
(jani jani?) polanya ari- mahlamilai janahi 250 ripaiya dida garnu.

valakha garbhama chada lognya marnya svasnile garbha paida bhaya|pachi sati
Jjachau bhanya. jana nadinu.

garbhi<i>ni svasnile garbha rahyako thaha- bhaya pachi 1 mainhako matrai
garbha bhaya pani garbhi <i> ni svasnilai sati jana nadinu.

aphnu choro marda kumko sidura?8 bhani chorako sati jana nadinu. chordko sati
Jana hiicha bhani vacan.- di polaunya mudinya jata bhaya ain, vamojim.a sa
sarvasva gari damala- garnu. ami jata bhaya kag mari dinu. jani jani polanya
mahlami|hari|lai aina vamojim, sard(v)asva®® gari chadi dinu.

viha30 garyaka- ra. bhata calanya nacalanya jatka kinya lyayaka svasnima 16
varsa ndaghyakile aphna khusi rajile khasaka sati jdchu bhanya. kicho
choro|saga- vasyako havas, vegal, vasyiko havas.. usko 16 varsako umera
bhayako " rahecha- bhanya bharasakha samjhaunu vujhaunu gari thamanu.
thamana nasakiyena3! hataka3? garna lagi- bhanya estaldi sati jana dinu. ago
dinya polanya | lai vata lagdaina.

vihya garyaka- ra bhata calanya na calanya jatka kdanya lyayaka svasnima 16
varsa naghyakile aphna khusi- rdjile khasamko sati jachu bhanyd uski < °-ki>
chori 5 varsa naghyaki rahicha- bhanya. bharasakha samajhGunu vujhdunu gari

Jjanachaii.

Svargya.
sindura.
sarbasva.
vihya.
°-yana.

hata.
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11.

12,

13.

14.

I3,

KX}
34
35
36
37
38
39

thamanu. thamana sakiyena33 bhanya sati- jana dinu. Ggo- dinya polanya|ldi
khata lagdaina.

lognya ladafima (sic!)34 gai marnya- ra rajakijama bhayo- va aphna sokhale
desa pardesa tadha gai marnyaka svasnile sati jachau bhanya. ainama sati jana
hiicha bhani lekhiyaka svasnima vrahmana vaheka ari jatka svasnile aphna
khusile sati jachu bhanya|lai sati jana dinu. vrahmanaka murda jalayapachi 2
citd hudaina nagarnu.

aphna gharaki kamari kinya dekhi khasamle svasni tulyai rakhyaki 16 varsa
naghyaki rahicha bhanya usko choro 16 varsa pugydako rahecha bhanya- ra. chori
5 varsa pugyaki rahicha- bhanya khusi- rdjile khasamka sati jachu- bhanya
kamari svasni bhaya- pani jana dinu.

ainale safi- jana- bhanya paunya bhata [na-] calanya jata|ki sati- polada ekai-
salo- [sola?] gari napolanu vegald- veglai3’ salo- [sola?] gari polanu.

aphna lognya- marda ainale sati- jana paunya svasnile sati jachu- bhani pani
khanyai solama- cadhi sagarama- pugi us, thauma garnu parnyd gauri puja
gaihra jatako vidhi garisakya pachi aina vamojima prayascitta dilai bhata-
panima36 caldi|dinu thamiina bhanya. pani tes, satilai ajha- pani timi
vas < §> chau ki jachau ata37 bhani sam jhaunu thami bhinyd ainale jana paunyd
sati polyaka kurama vita- lagdaina.38

safi jachu- bhani pani-khanyai sola- ma cadhi dgo- smet.- lai sakyapachi
solavata- khasi vala- gari uthi bhagi- gayaka satilai latha- dhiigale nahani
Javarajasti nagari kasaile nasamati timi aphna- khusile sati- jachau bhanya-
matrai hami polachau janau- bhanya sahi- sabhdra gari ildja gardi patiya dilai
gharama rakhachau bhanii3® ra khusile sati jachu maldi pola- bhanya. sachi-
guhai rakhi satiko muculka lekhai- li polanu. vata- lagdaina. sachi guhai narakhi
muculka nalekhdi polyako thaharya ago dinya polanyd|lai aina vamojim, sajaya
garnu. sati- jana bhanya ilaja garai sahi sabhara gari paniko matrai patiya
pauche ago lagi vacyaki hunale bhatako patiya paudinaO.

sakiyyana.

ladaima-.

°-vegalai.

pani.

dua.

In MA-1 the sequence pani tes.-satildi ...thami bhanyd follows garisakya pachi.
bhambu-.

paiidaina.
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sati jachu bhani pani khanyai solama cadhi ago nadida|sammama sati janna
bhani va vala- gari solavita khast bhagi janya svasni|lai kasaile marau?! bhani
latha dhiigale hani pakri polya marya bhanya mara bhani paihle vacan, dinya 1
paihle hanya 1 paihle samaunyd 1 i- tinko aina vamojimko Gsa sarvasva gari
damala- garnu. indekhi vahek, ani janya samaunya|ldi auvalalai*? 20 doyam lai
25 sim lai 10 caharaldi 5 riipaiyaka darle dida garnu.

sati janya svasnile sati jachu. bhani [pani] khanyai solama cadhi ago nadida-
sammamad solavata khasi ladi vagi vala, gari uthi bhagi va malai napola dara-
lagyo bhani bhanya testalai napolnu. aina vamojim, bhata paniko patiya dilai
dinu.

16 varsa manika svasnilai havas, va. ainale sati jana nadinu. bhanya lekhiyaka
16 varsa naghyaka svasnilai kasaile nasa amvala lagu khuvai havas, phulyai
phakai havas, athava aphnai khusile jdchu bhani havas, pani khanyai sati
vasyaka svasnilai sati jana nadinu.

<MA-1: ainale satijana napaunya $vasnilai havasa va ainale satijana paunya
svasnilai havasa kasaile lagunasa khvai satijafichu bhanadi pani khanydauna layako
thaha{r?}yo bhanya te{s} talai sati jana nadinu lagu nasa khvaunyaldi 4 varsa
kaidagarnu myadaka ripaiya diya linu. >

sati jachu bhani pani khanyai solama cadhi ago nadida|sammama solavata khasi
ladi vagi vala- gari uthi bhagi va. malai napola darlagyo bhani vacyaka svasnilai
bhatko ra solama pugi agolai sakya pachi vacyaka svasnilai paniko patiya dida
auval 1ai43 5 doyam lai 3 sim lai 2 caharaldi 1 ripaiya godan, dharmadhikaralai
patiya dilai** dinu.

ainale sati- jana paunya svasnildi javara- jasti gari karlagai-# bhayo va lagu-
khuvai phulyai bhayo svasnika mukhavaga. sati- jachu bhanai kasaile polecha-
bhanya. polanya ra polana launyalai aina- vamojim, dida gari aputaliko- bhaga
aphu- paunya rahecha bhanya usle paunya- jati aputali raikara jagako bhaya
adalata amalavata linu guthi virta vekhaphigadhara maraut.mana caval, {°-
camala} chap|jyani pefiya- kharca gaihra jagako dhanile paucha us.thauma
samela nahunya bhai|le aphnu bhaga aputali khana paucha.

ainale sati jana paunya svasnildi lagu khuvai phulyai [phakai] uska, mukhale sati
Jachu bhanai sati polecha bhanya. ago- dinya usaile- janmaydko choro rahecha

mari.
avala-°.
avala-°.
garai.
kara-°.



1224 AXEL MICHAELS

22,

23.

24.

25.

46
47
48

49
50
51
52
53
54

bhanya 40 ripaiya sautinya- chora® ra anile bhaya 100 nipaiya voki laijanya-
ra malhamilai 20 ripaiya déda garnu.

ainale sati jana paunya svasni|lai kasaile lagu khuvai javara- jasti gari sati
polecha bhanya tesaile janmayaka chorale polyiko- bhaya uskd vavu amaka4?
dasa|jyanima usle paunya asa*8 sarvasva- gari 6 varsa kaida garnu. myadako
daval.- diya linu. anile polyako bhaya pailhe ago- dinya mudinya jata- bhaya
aina vamojim.@ sa% sarvasva gari damala garnu. kainya jaralai kagi mari- dinu.
ari malhamima aval lai 20 doyam lai 25 sim lai 10 cahdaralai 5 nipaiyaka darle
diada garnu. nipaiya natirya aina vamojim, kaida garnu. sautinya chorale
polyako bhaya usle paunya 9 bhaga jatimatrai sarvasva gari li chadi dinu.

sati jachu bhani pani khanyai solama cadhi ago nadiddsammama sola|vata khasi
ladi vagi val, gari uthi bhagi janya va malai napola darlagyo bhinya svasnilai
aina vamojim, bhdata paniko patiyabhaya pachi khinau bhani bhata- pani
nakhdanya bhataha gaihra|lai janahi 5 ripaiya dada garnu.

sati jachu bhani solama- pugi agolai’0 sakya pachi umki vicyaka svasniko
paniko- patiya bhaya’! pachi pani khdnau bhanyaldai janahi 5 ripaiya dida
garnu. esta svasniko bhata bhanya caldaina.

kasaiko lognyamaryo svasnile sati jana bhani cura phori jutho varya pachi tehi
curda phori jutho varnya svasni sati jachu bhani pani khanydi bhanyd ra testalai
kasaile poli diyo bhanyd 12 varsa ubhika chordle rahecha bhanya khata vata
lagdaina 12 varsa dekhi mathiko chora bhaya pani ani bhaya pani mokhya
polnya- ra. hiicha bhani vacan, dinyako aina vamojim.ko@ sa sarvasva garnu.
ari malhami|lai auvalkeS2 10 doyam.ke 7// simke 5 caharke 2// ripaiya dada
garnu tyo- sati poli aputali- parnya rahecha- ra aputali khanyd mokhya- bhai
polyako rahecha bhanya tesale3 khana paunya aputdli- ra tesko aina vamojim ko
dsa sarvasva pani garnu. aputali khanya- bhai mokhya polanya rahenacha
bhanya. aputali sarkara (or sarkari) lagdaina daiya|valdle paucha’?.

choro-.
°-ko.

MA-1 interpolates here: bhdga sati matrai sarvasvagarili chadidinu sautinya
chorale polyako bhaya usle paunya, which is at the end of this § of MA-2, if in a
slightly different word order.

not in MA-1.
lagi.

diva.
avala-°.
tesa-°.

pdiichan.
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kasaiko lognya maryo svasnile maryaka aphna lognyaka goda dhoi pani usai-
dina khaicha’’ bhanya pani tehi pani pachi- khadi rahicha bhanya- pani svasnilai
khatavata- lagdaina. patiya prayascita- pani garnu pardaina.

ainamd sati jana nadinu bhanya lekhiyaka svasnima kasaile khusi|raji sita sati
jachu bhani pani khanyaya pani sati jana nadinu. aina vamojim, patiya garai
dinu. aphna khusile sati jachu bhani pani khanyaya pachi hami|lai kya- hola
bhani esta sati kasaile polecha bhanya 12 varsa maniko chorale’6 rahecha-
bhanya khatavata lagdaina. 12 varsa dekhi mathiko choro bhaya- pani ari bhaya
pani mokhya polanya- ra polana hiicha bhani vacana dinyako aina, vamojim ko
dsa sarvasva garnu. ari malhamima avalke 10 doyam ke 7// simke 5 caharke 2//
ripaiydka darle dida garnu.

sati|lai aina vamojim, patiya garnu. parnyamd patiya nagari bhata panimad
sarovara hunya sati|lai- ra sarovara garnya|lai 5/5 ripaiya dada gari patiya
garai bhéta panima aina vamojim, calaunu.

svasni manis.- kasaile arka kohi maryako dekhi merai lognya marechan, bhénya
thaharai navuhi sati jachu bhani pani khanydicha. pachi tahakita garda usko
lognya maryako rahenacha jyiidai thaharyo bhanya- tahakita nagari maryako
merai lognya ho sati jachu bhani pani khanya|unya esta’’ vekupha svasni|lai 20
ripaiya dada gari patiya gardi dinu. dadakd ripaiya natiryd mainhaka 5
ripaiyaka darle kaida garnu.

‘ainale sati jana napaunya Svasni lai kasaile phulydi phakdai uska mukhavata sati

Jafchu bhandi pani khanyauna layako thaharyobhanya testalai sati jana nadinu
phulyai phakai sati jafichu bhanai pani khanyduna launyalai 50 nipaia danda
garnu.|

vihyagaryaka ra bhata khaja calanya nacalanya jataka kanya lyayaka chorapani
choripani hunya $vasnima karicho choro 16 varsa naghyako rahecha chori 5
varsa pugyaki rahinacha bhanya testa svasnile sati jafichu bhanyd sati jana
nadinu. 58

55 khai.

56 choro.

57 yasta.

58 §§ 30 and 31 are only in MA-1.
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59

3. Translation39
On Going for [becoming] a Sati60

If someone's wife, married or brought [for marriage] as a virgin6!
from a caste (jata)62 from which one may or may not accept63 cooked
rice [and other cooked] tiffins, says '"We (plur.maj.) go for Sati' [and]
if she is under 16 years, let her not go.

In regard to a married wife or (lit. and) a wife brought as a virgin
from a caste from which one may or may not accept cooked rice [and
other cooked] tiffins, who has crossed 16 years [and] says 'We go for
Sati', let her not go for Sati, if [her] youngest son has not yet reached
16 years.

In regard to a married wife or (lit. and) a wife brought as a virgin
from a caste from which one may or may not accept cooked rice [and

Additions are put in [ ], explanations in ().

60 Sati is used in three different meanings: a) the widow burning, b) the wife who in-

61

62

63

tends (or is forced) to burn herself, c) the burned wife who is believed to become
Sati.

The MA (cf. § 23) distinguishes three categories of wives of the wearers of the
sacred thread (tagadhari), i.e. the twice-borns: a) viha gari lyayaka, "[virgins
(kanya)] brought by performing a proper (i.e. 'Vedic') wedding ceremony" (=
vivahita); b) diyo kalasa puji lyayaka, "[virgins] brought by performing the
[simplified] rites of the lamp and water pot" (= lyaitd); c) manomdanasiga
lyayaka, "[virgins] brought by consent (i.e. without any marriage ritual)" (=
lyaita). Cf. MA-2, p. 377.2, HOFER, op.cit., p. 74. Since svasni always means a
married woman, the additional phrase vivahita lyayaka must be considered as
signifying one of the marriage categories or a particular marriage status; it is,
however, not always repeated in the following paragraphs: cf. §§ 9 and 10.

The prescription refers to either second or further wives or wives from a lower
caste; both cannot be married with full rites. In the first case, the (second) wife be-
longs to a caste from which cooked rice is acceptable, i.e. from a caste without
status difference; in the second case, she may even be the only wife but comes
from a lower caste from which cooked rice is not acceptable, so that she cannot be
regarded as vivahita. For bhdra (cooked rice) as a status marker see HOFER,
op.cit., p. 55squ.

calnu, lit. "to move (intr.), walk, go". The German use of gehen as something
which is acceptable comes close to the meaning of the verb. For further remarks
on calnu see HOFER, op.cit., p. 55 fn.9.
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other cooked] tiffins, who has crossed 16 years [and] says 'We go for
Sati', let her not go, if [her] daughter has not yet reached five years.
If a wife who has a second husband or more [than two] husbands,
says 'We go for Sati', let her not go.

When the queen of the reigning king reaches heaven or (lit. and) the
wives of wealthy persons, high noblemen and all kinds of [other] sub-
jects®4 die by saying 'We go for Sati', none of let the serviceable girls
and female slaves65 go for Sati.66 Punish those chief personsé7 who
give permission by saying [to the slaves] 'Go for Sati' and thus cause
[their] burning with a fine of 500 Rupies, (and) the other mourners68
who are involved in the burning, each with 250 Rupies.

If a wife who carries a baby/foetus in her womb when her husband
dies says after the delivery 'We go for Sati', let her not go.

If a pregnant wife knows about her conception (lit. foetus), even if the
foetus is just one month old, let [such] a pregnant wife not go for Sati.
Let [a wife] who thinks at the time of her own son's death that he is
the [auspicious] vermilion of her shoulder69, not go to [become her]
son's Sati. Confiscate lawfully all property’0 and imprison for life any
member of the shaveable”! caste who gives permission and who [thus]
causes her burning, thinking that it is allowed to go for one's son's
Sati. If he belongs to another caste [enslave him and] cut off his

raiyat, > rayat, "subject, tenant”.

For cakara cf. HOFER, op.cit., p. 123, for kamara cf. MA-2, pp. 682squ.
(Chapter Kamarako).

Cp., however, § 12. '

mokhya > mukhiya, "village headman, revenue collector, local state representa-
tive"; in this context it could also mean the chief mourner.

mahlami > malami, any "mourner at a funeral”.

When a man marries, a red mark with vermilion is made on the forehead of the
bride, and some parts of the same red powder are strewn on the shoulder of the
mother of the bridegroom.

sarvasva garnu, the confiscation of one's whole property; dsa sarvasva: including
the inheritance of the deceased person.

mudinya (< Skr. mundita) jara refers to Brahmins who, according to the Dharma-
Sastras, cannot be killed. In lieu of capital punishment they are degraded and their
hair is shaven (cf. HOFER, op.cit., p. 113), sometimes in stripes.
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head.72 After the lawful confiscation of their property, release [other]
mourners who were knowingly involved in burning her.

In regard to a wife, married or (lit. and) brought [for marriage] as a
virgin from a caste (jata) from which one may or may not accept
cooked rice, who has crossed 16 years and says of her own will and
gladly, 'I (lit. we) go for Sati', and who stays either with her younger
son or alone, the son's age having reached 16 years, restrain her as
far as possible by convincing and persuading her [to change her
mind]. If it is not possible to restrain her, let her go for Sati. Those
who light the pyre and burn her will not be affected by accusation?3.
In regard to a wife, married or (lit. and) brought [for marriage] as a
virgin from a caste (jara) from which one may or may not accept
cooked rice, who has crossed 16 years and says of her own will and
gladly 'I (Lit. we) go for Sati', and whose daughter has crossed 5
years restrain her as far as possible by convincing and persuading her
[to change her mind]. If it is [not74] possible to restrain her, let her go
for Sati. Those who light the pyre and burn her will not be affected by
any punishment’3,

If a wife, whose husband has died having gone to war or (lit. and) had
been on governmental duties, or has died having gone out of his own
[private] pleasure to far-off [or] foreign countries, says 'We go for
Sati', and if, as a wife from a caste other than the Brahmins, being
entitled by the Law to go for Sati, she says 'We go for Sati', let her
go for Sati. A second pyre (lit. two pyres) is not allowed once the
corpse of a brahmana has been lit; don't let it happen.

If a master has kept his own slave girl from maidenhood on as his
wife, and if she has crossed 16 years, if her son has [also] completed
16 years and her daughter has reached 5 years’6, [and moreover] if
she says of her (own) will and gladly 'l go'for Sati', let her go, even if
she is a slave-wife.

72 For a death penalty the person has to be enslaved.

73 vata = dosaropana, abhiyoga (NepBSK, s. v.); cf. infra, § 10.

74 Both editions leave out the prohibitive na-°, which is found in § 9. Since sakiyena
is already a negative form, however, the prefix is obsolete.

75 For khata as an "punishable act" (cf. § 9: vata) cf. HOFER, op.cit. p. 185 and
KananiSK, s.v. khata: muddabawm thahariera sajaya paune kasiira, abhiroga,
daga.

76 Cp. § 3.
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13. Do not burn [a woman] who is entitled by the Law to go for Sati in
one pyre (i.e. together with her deceased husband) if she belonges to a
caste from which one cannot accept cooked rice; burn her by making
a separate pyre.

14. If a wife whose husband has died and who is allowed by the Law to
go for Sati says 'l go for Sati', (and) if she pours water [over her
head], ascends the pyre and reaches the river (lit. ocean), even if at
that place the necessary gauripiija has been completed in accordance
with the rules of the different castes, [in such a case] remind that
[would-be] Sati [to change her mind] by saying once more [to her]
'Remain or go, decide!' If she can be stopped, grant rehabilitation [to
her] according to the Law and continue to give/accept cooked rice and
water [to/from her].”7 If she cannot be stopped and is allowed by the
Law to go for Sati, there will be no accusation in the burning
incident.78

15. If [a wife] says 'I go for Sati', throws water [over her head], ascends
the pyre after it has been lit, if she [thereafter] falls from the pyre [or]
stands up with [her last] effort [and] runs away, [and] if [this] Sati?9 is
not hit with sticks [or] stones [or otherwise] forced [or] caught by
anybody, tell her: "Only if you say 'l go for Sati voluntarily’, will we
burn you; if you say 'l do not go', we will care for you, give you
medicine [for the wounds caused already by the fire], grant rehabilita-
tion and keep you in [your] home"; and if she [still] says 'l go
voluntarily, burn me!', [then] burn her after having appointed a
witness and an eyewitness and having written a report on [that] Sati.
[In such a case] nobody will be affected by accusation. If it is
determined that [she] was burnt without being appointed a witness and
an eyewitness and a report being written, lawfully punish those who
burnt [her], and those who lit the fire. If [the wife] says 'l do not go
for Sati', she is rehabilitated only for water, once you have treated
[her] medically and provided [her] with the right care; since [the wife]

77 In case this is not given, see § 28.

78 The translation follows MA-1, since the word order in MA-2 is apparently
jumbled. '

79 Although the woman is not yet physically dead, she is ritually dead and already
considered as (the goddess) Sati, since she has performed the last rites by throwing
water over her head etc.
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has survived the fire, she is not rehabilitated for [the acceptance of]
cooked rice.

If [a wife] says 'l go for Sati', throws water [over her head], ascends
the pyre, [and then] says, before fire is applied [to the pyre], 'I do not
go for Sati' or falls with [her last] effort from the pyre, escapes [and]
runs away [and] if somebody says in regard to such a wife 'Let's burn
[her]', if he hits her with sticks and stones and catches her, if
[moreover the wife] is burnt and dies, [then] inflict lawfully and after
the confiscation of [their] inheritance and property, life imprisonment
on those who said 'Kill her': to him who first gave permission, to him
who first hit her, and to him who first caught her. Apart from them,
punish those who went and caught her with a fine of 20 rupies for
avala, 25 for doyama, 10 for sima, and S for cahara.80

If a wife who is permitted [by the Law] to go for Sati says 'l go for
Sati', pours water8l [over her head and] ascends the pyre, [but] falls
from the pyre before fire is applied [to the wood], slips [from it],
stands up with [her last] effort or runs away, and if she says 'Don't
burn me, I am afraid', [then] do not burn her. Grant her, in
accordance with the Law, rehabilitation for [the acceptance of] cooked
rice and water.

Do not allow to go for Sati a wife bent on Sati82, who is below 16
years, or a wife who has crossed 16 years, [but] who has been
specified by the Law [as someone] not to be allowed to go for Sati,
[and/or a wife] who has been given by someone intoxicants,
amvala(?), [or] narcotics (mostly opium) [or] wheedled und coaxed,
or [a wife] who says of her own will 'l go [for Sati]' or who has
thrown water [over her head].83

These terms are the usual categories of rank, having their origin in the quality of
irrigable land: cf. KananiSK and NepBSK, s.v., and U. MULLER, Die ldndlichen
Newar-Siedlungen im Kathmandu-Tal - Eine vergleichende Untersuchung sozialer
und ékonomischer Organisationsformen der Newar. Giessen: Selbstverlag des Geo-
graphischen Instituts der Justus Liebig-Universitit Giessen, 1984, p. 102. They de-
note also tax classes and indirectly property status. It is not clear whether the pre-
scription refers to the individual degree of participation in the case or to assets.

pani is missing in MA-2.
basyaka? < Skr. avasya?

This § is not clear at all. It seems that the redactors were confused by different
sub-clauses indicated with dots, havas, and va/athava. The prescription is self-
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<MA-1: If it is determined that a wife — regardless of whether she
is not permitted by Law to go for Sati or is permitted by Law to go
for Sati — has been given narcotics [or] intoxicants by someone and
has [thus] been induced to say 'I go for Sati', or if she has been forced
to take (i.e. pour) water, do not allow such a [wife] to go for Sati.
Punish those who give her narcotics [or] intoxicants with four years'
imprisonment, [but] if they pay [the equivalent] amount in rupees for
the term [of imprisonment, i.e. 4 years], take it [and release them]. >
If a wife says 'I go for Sati', pours water [over her head and] ascends
the pyre, [but] falls from the pyre before fire is applied [to the wood],
slips and is swept downstream, [or] stands up with [her last] effort and
runs away, or if she says 'Don't burn me, I am afraid’, grant to [such
a] surviving wife rehabilitation for cooked rice [and water],84 and to a
wife who survives after she has ascended the pyre and the fire is lit,
rehabilitation [only] for water83; grant the rehabilitation as godana in
favour of the dharmadhikara86 [according to the following rates:] for
[a woman belonging to] the agvala(-rank) 5 rupees, to the doyama 3, to
the sima 2, and to the cahara 1.

If somebody forces a wife who is, by Law, permitted to go for Sati
[and] makes the wife explicitly say 'l go for Sati', having brought her
under his control or given her narcotics [or] coaxed her, and if she is
[thereafter] burnt, punish, according to the Law, the one who burnt
her and [the one] who caused her to be burnt; [moreover, regarding]
his share of [the inheritance] of the sonless87 [deceased], whatever he
is entitled to get [from them] shall be taken by the adalata and

contradictory in several aspects. However, the variant in MA-1 seems to solve
some of the problems.

Cp. §§ 14 and 23.
Cp. §§ 15 and 24.

Only the dharmadhikara, who is the rajguru, can give patiyd; cf. the long chapter
89 (Dharmadhikarako) in MA-2. For the difference between patiya ("'rehabilita-
tion' [through the government] in the sense of re-admittance to one's caste") and
prayascitta ("absolution [through a priest] from a guilt", expiation) see HOFER.
op.cit., pp. 185-188. Both terms are, however, sometimes used as synonyms.

For a detailed discussion of aputali see FEzAS, "The Nepalese Law of Succes-

sion...", loc. cit. The daughter is, with few exceptions, excluded from the inhe-
ritance.
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amala88, if the sonless [deceased] was [a tenant or resident] of
raikara(-land); the guthi-, birta-, vekha-, phigadhdra-, marauta-,
madnacamala-, cdpa-, jyani-, pefiya-land89 [and] the income (from it)
goes to the owner of all this land; a relative shall receive, according to
his share, the [moveable] property90 of the sonless [deceased],
[though only] if he has not joined in the gathering at that place [where
the burning took place].

If somebody burns a wife who is, by Law, permitted to go for Sati,
having given her narcotics [and] coaxed®! her [and] made her explicit-
ly say 'I go for Sati', punish the one, who lit the fire with [a fine of]
40 rupees, if he is her own son, [and] 100 rupees if he is her stepson
or somebody else, [and] the one who carried her [to the funeral] and
other participants in the funeral party with [a fine of] 20 rupees.

If somebody burns a wife who is, by Law, permitted to go for Sati,
having given her narcotics, [and] if that Sati is forcibly burnt,
imprison him for six years, if she is burnt by her own son, after the
confiscation of all his share in the inheritance which he is entitled to
get from his father and mother. If he pays [the equivalent] of double
the term [of imprisonment, i.e. 12 years], take it [and release him]. If
she is burnt by somebody else, [and] if [this person] belongs to a
shaveable caste (i.e. Brahmin, cf. § 8) and is the first to light the fire,
punish him in accordance with Law, after the confiscation of his share
[in the inheritance], with life imprisonment. If he belongs to a slayable
caste, kill him by decapitation. Punish other [actively involved]
participants in the funeral party [according to the following rates:] for

88 Two governmental offices.

89 Roughly speaking, raikara is state land, birta private land, and guthi land owned

b

y religious or welfare corporations; vekha, jyiini, manacimala, cipa, and pefiya

are lifetime birta land grants made as a reward for governmental services (see
M.C. REGMI, Land Tenure and Land Taxation in Nepal. Religious and Charitable
Land Endowments. 2nd. ed. Kathmandu: Ratna Pustak Bhandar, 1978 (1st. ed.: 4
vols., 1963-1969), pp. 282squ. for specifics); marauta (> marota, marvata) is
land granted to the bereaved families of soldiers killed in war (see KananiSK, s.v.,
and Regmi 1978: 290); phigadhdra (> phikdara) is inheritable and transferable
land granted as a reward for governmental services and issued by documents which
bear the stain of betel juice spat (< phiknu, "to spit") by the donor (cf. REGMI
1978: 291).

90 Khana, lit. "eating, food", cf. sampatti khana, "to inherit".
91 Only MA-1.
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the avala(-rank) 20 rupees, for the doyama 15, for the sima 10, and
for the cahdara 5. If they do not pay, imprison them according to the
Law. If [the widow] is burnt by her stepson, release him after the
confiscation of only nine-tenths from what he is entitled to get (i.e. to
inherit).

If a wife says 'I go for Sati', pours water [over her head and] ascends
the pyre, [but] falls from the pyre before fire is applied [to the wood],
slips and is swept downstream, [or] stands up with [her last] effort and
runs away, or if she says 'Don't burn me, I am afraid’, [and] if she in
accordance with Law already has been granted rehabilitation for
cooked rice and water92, punish all those of the same caste who
explicitly do not accept cooked rice and water [from her]' with a fine
of five rupees.

If a wife says 'I go for Sati', ascends the pyre, [but] runs away after it
has been lit and [thus] survives, and if she afterwards is granted reha-
bilitation for water93, punish the relatives who say 'We do not accept
water [from her]' with a fine of 5 rupees each. Cooked rice, however,
cannot be accepted from such a wife.

If any wife whose husband has died says 'I do not go for Sati' and
breaks her bangles and observes the mourning [period], [but] if that
wife who breaks her bangles94 and observes the mourning [period
later] says 'I go for Sati' and if she is burnt by somebody after she has
poured water [over her head], and if that person is her own son [in an
age] below twelve years, he will not be affected by any accusation. If,
however, the son is above twelve years, as well as in the case of
others, punish them according to the Law with the confiscation of
their share in the inheritance, [but only] if they are the chief persons
in the burning and/[or] give permission for it. Punish other
participants in the funeral party [according to the following rates:] for
the avala(-rank) 10 rupees, for the doyama 7'4, for the sima 5, and
for the cahdara 2'4. If that Sati is burnt, punish, according to the Law,
with confiscation of that (i.e. the widow's) property (aputali) which
the person who was mainly [involved in burning her] was [actually]
entitled to inherit and did inherit, [and confiscate as well his share in
the other, ancestral parts of inheritance]. If [somebody] is entitled to

92 Cp. §§ 14 and 19.
93 Cp. §§ 15 and 19.
94 Breaking of the bangles is expression of the status of a widow.
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inherit the [widow's] property [and] is not the chief person [in burning
her], her property does not go to the government (i.e. is not
confiscated), [instead] the agnatic relatives get it.

If a wife whose husband has died washes the feet of her deceased hus-
band, she will not be affected by any punishment even if she drinks
the water on the same day and even if she continues to drink that
water later. It is also not necessary to grant to her rehabilitation or
expiation.

In regard to a wife who is not entitled by the Law to go for Sati, let
her not go for Sati, even if she says voluntarily 'I go for Sati' [and]
even if she pours water [over her head]. Grant according to the Law
rehabilitation to her. If [however] she says out of their own will 'I go
for Sati' and, after she has poured water [over her head], '"What will
happen to us', [and] if she is [indeed] burnt by somebody, he will not
be affected by accusation, if [this person] is her son [in an age] below
12 years. If, however, the son is above twelve years, as well in the
case of others, punish them according to the Law with the confiscation
of their share in the inheritance, [but only] if they are the chief
persons in the burning and/[or] give permission for it. Punish other
participants in the funeral party [according to the following rates:] for
the avala(-rank) 10 rupees, for the doyama 7'4, for the sima 5, and
for the cahdra 2'4.95

Punish the Sati to whom rehabilitation is not granted, [although]
according to the Law it should be, and who makes no distinction in
regard [to the acceptance] of cooked rice and water, as well that
person who contributes to [this] non-disctinction (i.e. commensality),
with 5 rupees each. After she has been granted rehabilitation she may,
according to the Law, offer cooked rice and water [to other caste
members].

If a certain woman is led to believe by somebody that her husband has
died after she has seen that some other person die, [and] if she without
understanding says 'l go for Sati' [and] afterwards pours [water over
her head, and] if inquiries are later made and it is ascertained that her
husband is still alive, punish with a 20-rupee fine and grant rehabi-
litation to such a stupid wife, who does not make inquiries [and] does
not ascertain [the truth] and [thus] pours [water over her head] after
she has said 'My husband is dead; I go for Sati'. If she does not pay

95 Cf. §2s.
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the rupee fine, imprison her at the rate of one month for each five
rupees (i.e. 4 months).

If it has been determined that a wife who is by the Law not entitled to
go for Sati has been wheedled [or] coaxed by somebody into saying
explicitly 'I go for Sati' and into pouring water [over her head], do not
allow such a wife to go [for Sati]. Punish the one who wheedled [or]
coaxed her say 'I go for Sati', [and] to pour water [over her head]
with a fine of 50 rupees.]

If a wife — married or brought [for marriage] as a virgin from a caste
(jata) from which one may or may not accept cooked rice [and other
cooked] tiffins — who has son(s) as well as daughter(s), and whose
youngest son has [already] crossed 16 years [but whose] daughter has
not yet reached 5 years, says 'l go for Sati', do not let her go for
Sati.]96

Appendix (Text of MA-Msa with variants of MA-Msb)
Sati janyako

sati jada 11 varsa dekhi manika svasnilai. jana kasaile nadinu estaldi laguhani
khuva|i bhayo phulpai patydi bhayo va. aphna khusile sati janchu bhani pani
khanyai tapani testa | sati polyo bhanya polanyama aputali khana paunya kasaile
polyako rahecha. aputili|ko bhaga paunya. kohi us thau ma samel, rahyachan -
bhanya tinko amsa aputdli. raikara®8 ja|gako sarkarako humcha. birtagughi
jagira® khuvako jasko jaga ho usaile paucha. polda ma u|sa thauma samail 100
nahunya bhaiko. bhaga aputdli usaile paucha. esta satilail0l janahi 20/20 ni-
paiya damda garnu riipaiyo!92 nati| rya aina vamojima kaida garnu.

§ 31 is a combination of §§ 2 and 3.

anusvara and anundsika have been transliterated in this text by "m". | marks the
end of a line in MA-Msb,

raikyara.

99 jagira.

100
101
102

samela.
Msb inserts here: agodinyalai 100 sati bokilai janyalai. Cp. § 4.
ripaiya.



1236 AXEL MICHAELS

12 varsa dekhi manika balakha svasnihanile aphna khusale havas, ari kasaile
bhani suni havas, | pani khanyaya chan bhanya bhanil03 satilai auvalalail®¥ 5
doyamlai 3 simlai 2// caha|ralai 1 ripaiyaka darle dharmadhikarale godana i
patiya dinu estd satilai napo|lanu patiyd bhaya pachi bhdta panil05 kasaile
kathayo bhanya 5/5 nipaiya dam|da garnu jasle esta safi polchan,. aina
vamojima tesalai damda garnu.

tesro limga dekhi ubhoka vesya rakhyaka svasni ra vesya bhayaki aphnu kailhe
kailhe mdaca ja|nya matra garyaka kamariharilai satijana nadinu estalai ago
dinya ra vokilai | janyalai lekhiya vamajiim damda garnu nipaiya natirya aina
vamojima kaida garnu panil06 khanyayako bhaya dharmadhikaralai godand di lai
patiya garai dinu, esta kahata|ko aghibhdta khanyale bhata khana huncha. pani
khanyale pani khana huncha aghibhata pa|ni khanyale khayanan, bhanyd. 5
ripaiya damda gari khuvai dinu.

gaddi nasimda mahardajaka paw vamdhara nilagayet,. bharadara gaihraka
janana marda kegi cakara. | kamarihanile sati janchau bhanya jana nadinu, pani
khanyayaka bhaya pani aina vamojim | godana di lai bhata paniko patiya gardi
dinu. estaldi ago dinyalai 100 | voki laijanyalai 20/20 ripaiya damda garnu.107
ripaiya natirya aina vamojima kaida garnu.

(p. 500)

I

gaddi nasida maharajaka maharanika ra vajiraka [vajarika?] pariyara svasniko
sati janya keti | ra. kamariharima jo sati jancha testalai vacana dinya jo ho uslai
500 ripaiya | damda garnu polanyalai 250 damda garnu kumko sidiiral98. bhani
chorasita!%9 sati jada vacana.| dinya brahmana bhaya aina vamojima amsa
sarvasva gari. damala garnu. anijaralai jyana.|ko vadala jyana polanyalai
sarvasva garnu. pani matrai!l0 khanyayiko rahecha bhanya patiya. | garaidinu.
aghi bhata pani khanyale khana humcha kasaile bhata pani khayanan, bhanya. |
5/5 ripaiya damda gari bhdta pani caldi dinu.

kasaika sati jada agolaikana havas, ago nalaikana havas, sola vata khasi bhayo.
solavata vala gari uthikana bhayo bhagi gai bhanya testalai na marnu

103 pani.
104 avalalai.

105 Msb inserts: ma calchan. bhdta pani.

106 pani.

107 Cp. § 1.

108 kumako simdura.
109 chorasafmjga.
110 matra.
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auva|llai’!1 5 dauyamlaill2 2// simalaill3. ra caharalai 1// ripaiya li bhata
paniko | prayascitta dinu aghi jasjaska bhata macalchan, unale bhata khanu
estaldi. | kasaile latha dhumgdle hani paktri polya marya bhanyd. mara bhani
pailhe bhamnya ra pailhe hamnya | samaunyalai damala garnu ari hamnya
samauny@ dosra tesra. cautha gaihrama au|vallai 20 doyamlai 15 simalai 10
caharalai 5 nipaiya jari vana garnu | natirya aina vamojima kaida garnu.

7. sati jada ago diyapachi solavata polikanaumki va. ago nalagi umk. ye|sta
umkydka svasnilai. lagha dhumgale nahani javarajasti gari arkaile nasamd|ti. timi
aphnu khugile sati jamchau bhanya polacha jamnau!!4 bhanya ilaja gardi sahi. |
sambhara gari patiya dilai gharama rakhachau!l5 bhannu ra. tesa svasnile
khugile sati ja.|nchu bhanya. sati polanu. polanyalai. vata lagdaina. sati janna
bhanya ilaja gara|i sambhdra gari. patiya dilai. aina vamojima. bhata pani ma
linu. 116

(p. 501)

8.  ainale sati jana paunya svasnile khasamka sati janchau bhani pani khanyaya
pachi ghairama | chada havas, vagi gharama pugydapachi havas, solama
vasya!l7 pachi havas, Ggo nadi|dasammama tesa svasnile malai napola dar
lagyo ma sati janna bhani bhanya esta sva|s$nilai. sati kasaile napolanu.
polanyalai. aina vamojima sajaya garnu ainale sa|ti jana hunya svasnile aphu
khasamka sati janchu bhani pani khanyai sakya|pachi sati janna!l8 bhani
pharkanya svasniko bhata caldaina pani calcha paniko matrai patiya dinu.

9.  aphnulel!® janmayaka 12 varsal20 mathika chora sagana bhayaka'?! ra. chora
nuhunyal?2 svasni|harile aphna khusi réjile khasamko sati janchau bhanyaldi
Jana dinu. na chekanu | esta sati voki laijanya ago dinyalai khata vata lagdaina.
lagu khuvai ka|ra lagai polyako rahecha bhanya agolai dinya sautinya chord ra

111 avalalai.

112 doyamlai.

113 MsP inserts: 2.

114 polachu janau.

115 rakhachu.

116 MsP has 1'% lines more which are, however, unreadable in my copy.

117 [khasya?].

118 jana.

119 aphu.

120 Msb inserts: dekhi.

121 samga nabhaydka.

122 nahunya.
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ari para cam)| (k?)rilai 100 aphnule janmayaka chorale ago diyako bhaya 40
ripaiya li | ki laijanya mahlamilai. 20/20 riipaiya damda garnu.

10. 16 varsako umera pugyako kincho choro cha bhanya va. ama vavu!23 samga
vasyako havas, | va. vavu ama samga chuhi vasyako havas, testa svasnile sati
Janchau bhanya bharasa | khasamu jhathanu vujhaunu gari thamanu thamana
sakiyena. hax{vas,?}1?4 garnaligi bhanya. | testalai jana dinu. nasa amvala
khuvai. satilai gixaulyako!?5 rahecha bha|nya polanyaharilai aina vamojima.
sajaya garnu. nas@ amvala nakhvaika|na aphna khusile janchu bhani bhanya.
sati polanyalai ra. ago dinyalai khata vata lagdaina.

(p. 503)

11. sati janakho kanyal?6 svasnikia chorahari rahydnacham!?7 3 varsa naghyaki
chori matra rahicha bhanya. | tesa svasnilai samujhail28 vujhai thamanu.
vujhauda thamana sakiyena. bhanya sati jana di|nu. aphnai kakhai marah-
yakim129 3 varsa maniki duda khanya chori cha bhanya testa svasnilai sa|ti jana
nadinu. pani khanyai sati vasya ki rahicha bhanya. pani dharmadhikiravaa.
patiya. | garai dinu estalai sati laigi polanyalai aina vamojima sajaya garnu.
duda cha|dnako bhaya. chori hunya svasnilai sati jana dinu.

12. mahdroga bhayaka chasya roga bhayaka svasnikaniko!30 lognya maryol3! ra
uska sati ja|nchau bhanya kakhasammavalakha chora chori bhaya pani nabhaya
panil32 esta rogi svasni ve|sya rakhyako bhaya pani aphnal33 lognyaka sati
Janchau bhanyalai sati jana dinu. na chekanu estalai ago dinya ra voki
laijanyalai khata vatal34 lagdaina.

13. kasaika bhata khaja nacalnya kam jataka dosra limga sammaka lydayaka bhata
nakhaya|ka svasni ra. aphna gharaki kamnya kamari khasamale svasni tulyai
rakhyaki cho|ra na bhayaki svasni aphna khusi rdjile sati janchau bhanya na

123 vavu ama.

124 In MsP also unreadable.

125 sati lagi polyako.

126 janya.

127 rahyanachan.

128 samajhai.

129 kakhya rahyaki.

130 -ka.

131 marya.

132 nabhaya pani om.

133 aphnu.

134 vata om.
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chekanu jana dinu. | voki laijanyal35 ago dinyalai khata vata lagdaina. esta sati
polda vegalavegalai polo gari polanu.

kasaikal36 lognya maryo svasnile sati janna bhani curd phori jutho varyapachi
tehi | cura phori jutho varnya svasni sati janchu bhani pani khanyai bhanya ra.
testalai kasaile poli diyo bhanya 12 varsa dhokal37 chorile rahecha bhanya
khata lagdaina. 12 varsa | dekhi mathiko chora!38 bhaya pani ari bhaya pani
mukhya polanya ra. polana huncha bhani | vacana dinyako aina vamojimako
amsa sarvasva garnu ard mahlamilai auvalke | 10 doyam.ke 7// sim.ke 5
caharake 2// ripaiyaka damda garnu. tyo sati poli a|putali parnya rahecha ra
aputali khanya mukhya bhai polyako rahecha bhanya tesko ai|na vamojimako
amsa sarvasva pani garnu tesale aputali panil39 khana paudaina. virta gughi |
jagiraka jagama bhaya us jagaka dhanile paucha. raikara jagako bhaya sarkara
la (end of p. 503; the facing page no. 512 (sic!)!40 continues: 141)

(. 512)

Maryo bhani suna|uma

kohi pardes, gayaka manis lai. kasaile gharama ai phalanu ta maryo sund|yo ra
usai khavarma svasni sati pani gai cha. pachi tyo maryoko manis, jyidai
ai|pugyo bhanya. tyo sundunauna Gunya manislai katinya jatalai jyanako
va|dala jyana linii. vrahy{m}ana jatalai dimala garnu.

pardesal¥2 gayaka manisiai kasaile phalanii § maryo bhani sundyo kdjak;ya
hunana | paudaina aipugyo bhanya maryo bhani sunaunyaldi 100 ripaiya damda
garnu. nipaiya na|tirya aina vamojim, kaida garnu. maryo bhanyakalai kehi
pardaina.

kohi pardesa gayako cha. uslai kasaile gharama Gi phalanuta maryo bhani sundi
di|yo ra. gharaka yariyarale juthovarya chan. kijak;ya garya chan. pachi tyo
maryo bha|ni sunayiko manis, maryako rahenacha ra jiudai gharama ayo
bhanya. maryo bhani su|naunya manis, jo ho uslai 150 riipaiya damda garni.
rapaiya natiryd aina vamojima kaida garnu. pardesavata ghara aunya manisle

135 laijanyalai.
136 This § is almost identical with § 25 of MA-2.
137 dosro ?

138 mathika choro ra ani.

139 pani om.

140 The page numbers have apparently been added by another scribe.

141 MsP continues: gcha aputali khanya bhai mokhya polanya rahenachan bhanya

aputali sarkara lagdaina daiya valale paucha. 1t also adds a §15 which is, how-
ever, identical with § 26 of MA-2.

142 The last three paragraphs of this chapter concern not only sa# but any funeral.
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prayascitta garnu pardaina tirthya | bhojale suddha huncha. tirthya bhoja gari
gharama vasnu.

4.  kohi manis le aga dadhyalale poli bhayo panima ladi vagi bhayo rikhubhi|ra
chanaryal vata khasi bhayo cauya yahaihnale hani mici bhayo dhumga mugdho
la|gi bhayo va ari kiira lekhyeramibhaithaliyakalai phalanu ta chug bhayecha
bha|ni kura garyakama sumnnya cahika viiddhile napugi manale marecha bhanya
thaharai u|ska dajyabhai gaihralai phalanuta maryo bhani sundyecha ra. tesai
khavarama sumnya|le jutho smet, varyachan, bhanya arkale bhanyako kuro suni
vujhi bhanya kotha ha|rnale maryo bhanyalai 20 ripaiya damda garnu. jugho
varyako rahenachan bhanya 10 nipaiya damda garnu. ripaiy@ natirya aina
vamajim, kaida garnii. 143

143 The next page (no. 513) is blank; p. 514 deals with pollution (asaucay).
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