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THE LEGISLATION OF WIDOW BURNING
IN 19th-CENTURY NEPAL

Axel Michaels, Bern

Edition and Translation of the Chapter Satijänyako of the Mulukî Ain

1. Introduction1

1.1 The (Mulukî) Ain

The Mulukî Ain (hereafter: MA2), or Ain — as it was called until V.S.
1992 (1935 A.D.)3 —, is the Legal Code of Nepal enacted during the reign
of king Surendra Vikrama Säha (regn. 1847-81 A.D.) and promulgated on
the 6th of January 1854 (7 Puça, V.S. 1910). It was prepared at the
initiative of Prime Minister Jahga Bahädura Ränä (1846-57 A.D.).
Thereafter it was amended and enlarged several times. It contains the most
detailed prescriptions dealing with widow burning (sati, in Nepali
sometimes also spelled sati) in South Asia, in which not only the

sanctioning but also procedures and punishments in cases of contravention
were regulated.

The name of this code itself reveals the influence it underwent, it
being the Persian â'ïn together with the later addition mulukî 'royal'. The
sources of the text, however, are not only Islamic and maxims of the

1 Thanks for comments are due to Mahes Raj Pant and to Philip Pierce who revised
not only my English but also helped with some useful remarks.

2 Further Abbreviations:
MA-Msa Manuscript of V.S. 1910 (1853 A.D.)
MA-Msb Manuscript of V.S. 1933 (1876 A.D.)
MA-1 Edilio princeps of V.S. 1927-28 (1870-71 A.D.)
MA-2 Ed. of V.S. 2022 (1965 A.D.; reprint of V.S. 1910)
MA-3 Ed. of V.S. 1945 (1888 A.D.)
KänüniSK Känüni Sabdakoça
NepB$K Nepali Bfhat Sabdakosa

V.S. Vikrama Samvat

3 Mulukî Ain, 5 pts., Kathmandu: Gorkhäpatra Press, V.S. 2009 (Reprint of the

V.S. 1992 ed.), ; see Jean Fézas, "The Nepalese Juridical Tradition and its Sources

- A List of the ain books kept in the National Archives", Abhilekha (Kathmandu),

VIII.8 (V.S. 2047), pp. 121-34, fn. 40 and no. 2.10.
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Indian Mogul administration but also Dharmasästras and astoundingly
many prescriptive rights4.

The significance of this legal text may be seen, among other things, in
the fact that it is the first book printed in Nepal. It was printed because

Jahga Bahadur Rana, during his trip to London and Paris (from 15th

January 1850 until 29th January 1851 A.D.)5, came to endow printed
books with an almost magical sense as the expression of Western
superiority.6 His object was to establish a national caste hierarchy for the

multiplicity of Nepal's ethno-cultural units, to bring about homogeneous
legislation and, through such legal control over remote areas and separate
ethnic groups, to strengthen Ränä rule, to reinforce Hindu law in contrast
to the British influence in India and to point out that Nepal is "the only
Hindu kingdom left in the Kali age"7.

The Ain is a kind of constitution, a code of civil and penal regulations
dealing with landownership, hereditary matters, marriage regulations and

purity rules (particularly as regards commensal ity), murder and killing (not
only of humans but also of cows8), thievery, witchcraft, slavery... But also
such odd acts as farting and spitting in public or throwing chili into
people's eyes or onto their genitals are regulated in separate paragraphs.

The Ain was repeatedly amended and supplemented and is still in
existence today, even if in a form that is totally different from the first
version. The sources and various editions of the MA have been carefully
described by Jean Fézas9. The chapter on widow burning has also been

4 MA-2, § 1: niti, lok-ko anubhdv.

5 See John Whelpton, Jang Bahadur in Europe. The first Nepalese Mission to the
West. Kathmandu: Sahyogi Press, 1983.

6 Cf. J. Whelpton, Jang Bahadur in Europe, p. 123.

7 MA-2, p. 8f.

8 See A. Michaels, "Kuhschützer und Kuhesser. Gesetzliche Verbote der Rinder¬

tötung in Nepal", forthc.

9 J. Fézas, "The Nepalese Juridicial Tradition..."; see also id., "Perversion et Hiér¬
archie au Népal au XIXe siècle: un chapitre inédit du code de 1853: Gär Mârà-ko
(De la sodomie)", Journal Asiatique, T. CCLXXI (1983), pp. 281-344; and id.,
"The Nepalese Law of Succession - A Contribution to the Study of the Nepalese
Codes", in: Kl. Seeland (ed.), Recent Research on Nepal, Munich etc.: Welt-
forum, 1986, pp. 159-186.
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discussed by him in a small paper10. In the following I present the text of
two early versions with variants and a translation of the first editions. For
the analysis of the text, i.e. the cultural (social and religious) implications
of widow burning in India and Nepal as well as the broader aspects of
ritual suicide I refer to two previous articles. *

1.2 Editions and manuscripts

The Ain was first circulated in handwritten form before the editio princeps
of V.S. 1927-1928 (see below: MA-1). My translation is based on the

following editions12 and manuscripts:

MA-2 Èri 5 Surendra Vikrama Sähadevako Säsanakälamä baneko Mulukî
Aina. Kathmandu: ari 5-ko Sarakära, Känüna tathä Nyäya Man-
trälaya, V.S. 2022 (1965 A.D.), 712 pp. (includes amendments and
additions made until V.S. 1922-23): Chapter 94 ("Sati Jänyako"):
pp. 421-25 (29 paragraphs).

This forms the basic text of the edition presented here. It is an edition of
the above-mentioned Ain of V.S. 1910 (1854 A.D.) based on three
manuscripts which were presumably destroyed in the devastating fire in the

Singha Darbar (Central Government building) of 1971. The edition was
prepared by H.M.G Nepal, Ministry of Law and Justice, under the
guidance of Surya Bahadur Thapa (who later became prime minister). He
dated the manuscripts used for the edition around V.S. 1922-1924.13

However, in the National Archives are kept more than fifteen manuscripts,
the existence of which Andräs Höfer, author of the hitherto most detailed

10 J. Fézas, "Sati Janyâ-ko : de la crémation des veuves en droit népalais", Bulletin
des Études Indiennes 2 (1984): pp. 87-97.

11 A. Michaels, "Recht auf Leben, Tötung und Selbsttötung in Indien", in Bernhard
Mensen (Hrsg.), Recht auf Leben - Recht auf Töten, ein Kulturvergleich, Nettetal:
Steyler Verlag, 1992, pp. 95-124 (Vortragsreihe der Akademie Völker und
Kulturen St. Augustin, Bd. 15) and "Widow Burning in Nepal", in: Gérard TOF-

fin (ed.), Nepal, Pastand Present. Proceedings ofthe Franco-German Conference
Art-et-Senans, June 1990. Paris: CNRS Editions, 1993, pp. 21-34.

12 All editions of MA used here are out of print and hardly accessible in Western
libraries.

13 Preface (Upoddhâtà), p. 6; cf. J. Fézas, "The Nepalese Juridical Traditions...",
p. 16.
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study of the Mulukî Ain14, could not know about. Some of these
manuscripts differ significantly from the printed version. As a sample I add in
the appendix a transliteration of one manuscript dated V.S. 1910 (MA-
Msa) with variants from a similar manuscript dated V.S. 1933 (MA-Msb).

MA-1 Kathmandu: Manorafyana Press, V.S. 1927-28 (1870-71 A.D.) —5
pts.: I (248 pp.), II (200 pp.), Ill (232 pp.), IV (426 pp.), and
Addenda (132 pp.) —Chapter "Satijänyako": vol. Ill, pp.208-214
(31 paragraphs).

A printing press brought from Europe by Jahga Bahadur Ränä was
probably used for the first printing, the editio princeps, of the Ain, which
appeared 17 years after its promulgation. The edition contains a

handwritten document (lälmohar) with the seals of the Säha kings Räjendra
(regn. 1816-47 A.D.), Surendra (1847-81 A.D.) and Trailokya (son of
Surendra who did not rule) as well as seals of Jahga Bahadur Ränä and
other members from the Rana clan. Each of the 31 paragraphs bears a seal

(1,5 x 1 cm) of Jafiga Bahadur Ränä at the beginning and end in order to
avoid unauthorized alterations or additions.

Unless otherwise noted in the critical aparatus MA-1 differs in the

following features from MA-2:

MA-1

aksara "kh", if representing an
aspirated voiceless guttural, is written
as "s".

The nasal after vowels and before
consonants including nasals is mostly
assimilated (e.g. jänchu, bhannyä,
dando).

As a rule, final au takes anunästka
written as an anusvdra (e.g. jähchaü),
cf. however § 14.

svâsni or svâsni

pâunyâ

aia

MA-2

The aspirated voiceless guttural is

mostly written as "s" (it is here
transliterated kh).

The nasal after vowels and before
consonants is normally written as

anusvära or anunäsika/candrabindu
(e.g.jächau, bhänyä, dada).

Final au does not take the anusvära
(e.g. jächau).

svâsni

pâunyâ

äsa

14 A. HÖFER, The Caste Hierarchy and the State in Nepal - A Study ofthe Muluki Ain
of1854. Innsbruck: Universitätsverlag Wagner, 1979. (Khumbu Himal, 13/2).
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MA-1 MA-2

Punction signs such as the dot are The dot is frequently used as a punction
rarely used within paragraphs. sign.

viräma is used in only a few cases. viräma is frequently used.

Additionally the following printed amended version of the MA has been
consulted:

MA-3 [Cover page missing] Kathmandu: Nepäla Sri Bira Deva Prakâsa

Yantrâlaya, V.S. 1945 (1888 A.D.). - 5 Pts. (pahjikd): I (100
pp.), II (80 pp.), Ill (144 pp.), IV (95 pp.), V (144 pp.) -Chapter
"Satijänyä-ko": pt. IV, pp. 65-68 (17 paragraphs).

This is a revised version of the MA arranged by Prime Minister Bira
Sarpsera (1885-1901 A.D.). His seals are also at the beginning and end of
each paragraph. On p. 2 are also the seals of the brothers Deva (Prime
Minister 1901 A.D.), Candra (1901-29 A.D.), Bhïma (1929-32 A.D.),
Phatya and Laiita Samser Ränä. In the copy of the National Archives
which I used there are many handwritten additions, but not in the chapter
on sati. This amended version was valid until V.S. 2020 (1963 A.D.).

Of the early manuscripts I have used two manuscripts (see Appendix).
Both contain, with few variations, the prescriptions of MA-2 and MA-1, if
in a different order. The manuscripts are also more concerned with the

sanctionings rather than prohibitions of sati (see, for instance, §§ 7, 9 or
10 of MA-Msa_b). MA-1 and MA-2 are more elaborate and precise, but as

regards the legal prescriptions and the types of punishment, manuscripts
and edited texts do not differ significantly. See the following synopsis for
parallels and differences.

MA-Msa dated V.S. 1910 (1853 A.D.). The manuscript is kept in the
National Archives Kathmandu under the Subject Number (visaya
nafmbarj) Ca.La.Na. 28/17. There is no title page, but the

catalogue card bears the title "Aina". —Chapter "Satijänyäko":
pp. 500-503 and 512 (14 and 4 paragraphs).

The manuscript is written with often faded black ink in Devanägari script
on fragile so-called Nepali paper bound in book form (size 34 x 25.5 cm).
The MS is numbered and starts on p. 34r and ends on p. 856v with a

hardly readable table of contents of the different chapters. However,
several pages are missing in between. There are several additions by
different scribes; apparently, this book was used for formulating another
amended version. Each paragraph has a stamp at the beginning and the
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end: ari jahga bahâdura kûvar räitfji sodar, from which it can be concluded

that, at the time of its composition, Jahga Bahädura Ränä had not yet
received the title präima minispra (Prime Minister). It seems to be sure
that this manuscript predates the manuscripts used for the edition of MA-
2.15

MA-Msb dated V.S. 1933 (1876 A.D.). The manuscript is kept in the
National Archives Kathmandu under the Subject Number (visaya
nafmbarf) Ca.La.Na. 28/18. —Chapter "Satijänyäko": pp. 372-
4 (15 paragraphs).

The manuscript is very similar to MA-Msa. It contains 678 pages, with an
appendix of 32 pages titled Dhanakutä[-]a<Jäke, "From the adda (court) of
Dhankutä". On its handwritten front page it is confirmed that Yakça
Bikram Ränä (illegitimate son of Bam Bahadur Ränä, who was one of the
brothers of Jafiga Bahadur Ränä and prime minister from 1856-57 A.D.)
has used this copy in Dhanku(â, a village in the east of Nepal.16 MA-Msb
fills a lacuna of MA-Msa at the end of the chapter on widow burning.

1.3 Synopsis

Placed within the customary of legal dogmatics, the regulations of MA-2
present the following picture.17

Sati is permitted for married women or women held to be married in the eyes of
thelaw18(§§ 1, 12) if:

1. they are over 16 years old (§§ 1-3),19

2. their sons are over 16 years old (§§ 2, 3),2®

3. their daughters are over 5 years old (§§ 3, 31),^1

15 See J. FÉZAS, "Perversion et Hiérarchie...", p. 287.

16 Cf. J. FÉZAS, ibid., p. 289.

17 The following is taken with some alterations and improvements from my article
"Widow Burning in Nepal", pp. 26-7. The paragraphs refer to MA-2 unless otherwise

noted.

18 § 5 (cf., however, § 12) prohibits saß among female slaves (câkara) and servants
(kamärä); MA-Msa prohibits sati among concubines (besyä); women who had
sexual relations with more than three men were held to be such (Höfer, op.cit.,
pp. 79squ.). For the three categories of wives see below § 1.

19 MA-Msa(§ 1): 11 years.

20 MA-Msa: no least age is mentioned.
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4. they have no other husband (§ 4),

5. they are not pregnant (§§ 6-7),

6. their decision is freely taken and immediately carried out (§§ 9-10, 12, 27), i.e.
if
a) no force (§§ 16, 20, 22),
b) no narcotization (§§ 18, 20-22) or
c) persuasion (§§ 18, 20, 21, 30) was used,

7. but rather the attempt was made to change her mind (§§ 9-10, 14-15); MA-3 (§§
1, 6-7): If this is not possible, the next government office should be informed.

Moreover, sati is expressly forbidden

8. if "only" the son has died (§ 8, MA-Msa: §§ 4-5, MA-3: § 3),

9. in the case of female slaves and servants (§ 5; but cf. § 12: a slave as a wife!,
MA-3: § 3),

10. if the husband of a Brahmin woman has died in a remote area (§ 11), i.e. no
second pyre is allowed; not in MA-Msa but in MA-3 (§ 4); MA-3 (§ 5): for
castes one may accept rice from, a second pyre is only possible if the widow is

over 45 years old.

Two stages of immolation are legally pertinent in assigning punishment:

11. a ritual stage, namely the bath (snäna), by which saß is initiated, and for which
an expiatory payment (patiyä) is necessary in cases of retraction; or the breaking
of the bracelets (§ 25, MA-3: § 8), by which the ritual decision to commit suicide
is confirmed, and

12. a factual stage, namely the igniting of the fire (§§ 11 and 13, MA-3: §§ 7, 13).

Thus, in the case of an abandonment of intent (MA-3: § 7) it is a matter of
importance when this has occurred, i.e.

13. after the bath but before the igniting of the fire (§ 14),

14. after the bath and after the igniting of the fire (§ 15) or

15. after the breaking of the bracelets (§25).

16. Further, the distinction is made between the main culprit, instigator and

accomplice: the main culprit is the person who lights the fire, the instigator the

one who gives permission for saß to be performed, and the accomplices are those

who carry or merely accompany the widow to the pyre. The degree of
punishment consequently depends upon the part played, and also upon nearness
of kinship, age and caste status. Whether the son is punished, for example, when
he allows an illicit saß to be performed on his mother depends upon whether he

21 MA-Msa: 3 years, MA-3: 12 years; MA-3 (§ 2) has the handwritten addendum:

"If the daughter is married, then 10 years."
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is over or under twelve years old, and whether or not he is a stepson (§§ 25, 27,
MA-3: § 3).

17. The Ain also regulates questions of the widow's hereditary rights when she lets
herself be immolated, particularly with regard to land and personal property.

18. Interestingly, the text betrays no knowledge of the legal concept of error that
serves to mitigate or cancel punishment: If a woman mistakenly supposed that her
husband had died and made preparations to have herself immolated, she would
still, after the misunderstanding had been cleared up, be fined a penalty of 5

rupees a month or 4 months in prison.

19. The types of punishment include: capital punishment (MA-3: §§ 10, 14),
incarceration for life or for a limited period, fines, confiscation of property (both
real estate and personal property); moreover —as has been seen —expulsion
from the caste. Whoever, for example, incites a mother to perform saß at the
death of her son is given a life-term jail sentence or even the death penalty, if his
status is that of a slave (§ 8). Particularly harsh punishments are meted out on
those who narcotize a widow before her immolation, or use violence to force her
(§§ 16, 18, 21-22), or in cases where saß is performed for a man who is not her
husband (§ 8: death of a son). MA-3 (§17) limits the punishment to 12 years
imprisonment.

2. Text

[ ] Additions from MA-1
< > Varia lectio from MA-1.

Remarks

{} Emendations
Words separated in MA-2 while combined in MA-1

| Words combined in MA-1 while separated in MA-2
viräma

Idi The aksara "$" representing the phoneme kh (see above)
| Marking the end of lines (only MA-Msa)

Sati Jänyäko

1. kasaikä vivähitä vä bhüta khäjä calanyä nacalanyä jätkä känyä lyâyâkâ sväsnile
satijächau bhanyä 16 varca manikä- lâi Jana nadinu.

2. vihä22 garyäkä- ra bhäta khäjä calanyä nacalanyä jätfajkä känyä lyâyâkâ
sväsnimä 16 varsa nâghyâkâle sati jächau bhanyä kacho choro 16 varsa pugyäko
rahenacha bhanyä sati-jäna nadinu.

22 < vihyä >.
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3. vihâl garyâkâ- ra bhâta khäjä calanyä nacalnyä jät,kä känyä lyâyâkâ [svasnimä]
16 varsa näghyä ki sväsnile sati jächau23 bhanyä chori 5 varsa napugyäki24
rahicha bhanyä jäna nadt < i > nu.

4. dosro poi bhayükä vä dosro\dekhi vadhjä25 poi bhayâkâ sväsnile sati jächau
bhanyä jäna nadinu.

5. gaddinasida26 mahäräjakä räni svarge27 huan- ra. umaräva bhäradära raiyat,
gaihrakä sväsniharii mardâ sati jächau bhanyä cäkara keiji kamäri gaihraläi sati-
jäna nadinu. estäläi sati- ja bhani vacana di poläunyä mokhyaläi 500 rüpaiyä
(jänijänü) polanyä aril- mahlämiläi janahi 250 rüpaiyä dada garnu.

6. välakha garbhamä chadä lognyä marnyä sväsnile garbha paidä bhayä \pachi sati
jächau bhanyä. jäna nadinu.

7. garbhi<i>ni sväsnile garbha rahyäko thâhâ- bhayä pachi 1 mainhäko mâtrai
garbha bhayä pani garbhi<ï>ni svâsnilâi sati jäna nadinu.

8. äphnu choro mardâ kumko sidura28 bhani choräko sati jäna nadinu. choräko sati
jäna Micha bhani vacan,- di poläunyä mudinyä jäta bhayä ain, vamojim,ä sa

sarvasva gari damala- garnu. ani jäta bhayä kää mari dinu. jäni jäni polanyä
mahlämi \ harû \ lâi aina vamojim, sard(v)asva29 gari chädi dinu.

9. vihä30 garyäka- ra. bhâta calanyä nacalanyä jätkä känyä lyâyâkâ svasnimä 16

varsa näghyäkile äphnä khusi räjile khasäkä sati jächu bhanyä. kächo

choro\säga- vasyäko havas, vegal, vasyäko havas,. usko 16 varsäko umera
bhayäko rahecha- bhanyä bharasakha samjhäunu vujhäunu gari thämanu.
thümana nasakiyena31 hataka32 garna lägt- bhanyä estäläi sati jäna dinu. ago
dinyä polanyä \ lâi vâta lâgdaina.

10. vihyä garyäkä- ra bhâta calanyä na calanyä jätkä känyä lyâyâkâ svasnimä 16

varsa näghyäkile äphnä khusi- räjile khasamko sati jächu bhanyä uslä < °-ki>
chori 5 varsa naghyüki rahicha- bhanyä. bharasakha samajhäunu vujhäunu gari

23 janachaü.

24 "-Id.

25 variata.

26 "-sna.

27 ivargya.

28 sindura.

29 sarbasva.

30 vihyä.

31 °-yana.

32 hatfl.
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thâmanu. thâmana sakiyena33 bhanyä sati- jäna dinu. âgo- dinyä polanyä \ lâi
khata lâgdaina.

11. lognyâ ladânimâ (sic!)34 gai marnyâ- ra râjakâjamâ bhayo- vä äphnä sokhale
desa pardesa (adhâ gai marnyâkâ sväsnile sati jächau bhanyä. ainamâ sati jäna
nucha bhani lekhiyâkâ svasnimä vrähmaiia vâheka arü jätkä sväsnile äphnä
khusile sati jächu bhanyä | lâi sati jäna dinu. vrähmaiiakä murda jaläyäpachi 2
cita hudaina nagarnu.

12. äphnä gharaki kamäri känyä dekhi khasamle svâsni tulyäi räkhyäkl 16 varca
nâghyâM rahicha bhanyä usko choro 16 varsa pugyäko rahecha bhanyä- ra. chori
5 varca pugyäJd rahicha- bhanyä khusi- räjile khasamkä sati jächu- bhanyä
kamâri svâsni bhayä- pani jäna dinu.

13. ainale sati- jäna- bhanyä pâunyâ bhâta [na-] calanyä jäta | fa' sati- poladä ekai-
salo- [sola?} gari napolanu vegalä- veglai35 salo- [sola?] garipolanu.

14. äphnä lognyâ- mardâ ainale sati- jäna pâunyâ sväsnile sati jächu- bhani päni
khänyäi solâmâ- cadhi sägaramä- pugi us, tfiäumä garnu parnyä gauri puja
gaihra jätako vidhi garisakyä pachi aina vamojima präyascitta diläi bhäta-
pànimâ36 caläi\dinu thämiina bhanyä. pani tes, satilâi ajha- pani timi
vas <s> chau id jächau äta37 bhani samjhäunu thämi bhanyä ainale jäna pâunyâ
satipolyäkä kurämä väta- lâgdaina.38

15. sati jächu- bhani pâni-khanyâi sola- mä cadhi âgo- smet,- lâi sakyäpachi
solâvâja- khasi vaia- gari uthi bhägi- gayäkä satilâi lâfiâ- dhùgâle nahâni
javarajasti nagari kasaile nasamâti timi äphnä- khusile sati- jächau bhanyâ-
mâtrai hâmi polachau jänau- bhanyä sahi- sâbhâra gari ilâja garai patiyâ diläi
gharamâ râkhachau bhanû39 ra khusile sati jächu malâi pola- bhanyä. sâchi-
guhâi râkhi satiko muculkâ lekhâi- U polanu. vâta- lâgdaina. sâchi guhâi narâkhi
muculkâ nalekhâi polyâko fiaharyâ âgo dinyä polanyä \ lâi aina vamojim, sajâya
garnu. sati- jäna bhanyä ilâja garai sahi sâbhâra gari pâniko mâtrai patiyâ
pâuche ago lâgï vâcyâkî hunâle bhâtako patiyâ pâudxna40.

33 sakiyyana.

34 ladâimâ-.

35 °-vegalai.

36 pani.

37 ä(a.

38 In MA-1 the sequence pani tes,-satilâi ...thämi bhanyä follows garisakyä pachi.
39 bhambu-.

40 päüdaina.
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16. sati jächu bhani pani khanyäi solâmâ cadhi âgo nadidâ \ sammamâ sati jânna
bhani vä vaia- gari souîvâ(a khasî bhâgl jânyâ svâsni\lâi kasaile mârau41 bhani
lâfiâ dhûgâle hâni pakri polyâ mâryâ bhanyä mâra bhani paihle vacan, dinyâ 1

paihle hânyâ 1 paihle samâunyâ 1 i- tinko aina vamojimko òsa sarvasva gari
damala- garnu. indekhi vâhek, ani jânyâ samâunyâ\lâi auvalalâi42 20 doyamfâi
25 sim.lâi 10 cahâralâi 5 riipaiyâkâ darle dada garnu.

17. sati jânyâ sväsnile sati jächu. bhani [pani] khanyäi solâmâ cadhi âgo nadidâ-
sammamâ solävätß khasi lodi vagi vaia, gari uthi bhâgi va malâi napola dora-
lâgyo bhani bhanyä testâlâi napolnu. aina vamojim, bhâta pâniko patiyâ diläi
dinu.

18. 16 varca manikâ svâsnilâi havas, va. ainale sati jäna nadinu. bhanyä lekhiyäkä
16 varca nâghyâkâ svâsnilâi kasaile nasâ amvala lâgu khuvâi havas, phulyâi
phakâi havas, athavâ âphnai khusile jâchu bhani havas, pâni khanyâi sati
vasyâkâ svâsnilâi satijâna nadinu.
<MA-1: ainale satijâna napâunyâ svâsnilâi havasa vä ainale satijâna pâunyâ
svâsnilâi havasa kasaile lâgunasâ khvâi satijânchu bhanâi päni khanyâuna lâyâko
thaha{r?}yo bhanyä te{s} tâlâi sati jâna nadinu lâgu nasâ khvâunyâlâi 4 varsa
kaidagarnu myâdakâ riipaiyâ diyä linu. >

19. sati jâchu bhani pani khanyâi solâmâ cadhi âgo nadldâ\sammamâ solâvâfa khasi
lodi vagi vaia- gari u(hi bhâgi va. malâi napola darlâgyo bhani vâcyâkâ svâsnilâi
bhâtko ra solâmâ pugi âgolâi sakyä pachi vâcyâkâ svâsnilâi pâniko patiyâ didâ
auval,lâi43 5 doyamjâl 3 simdâi 2 cahâralâi 1 riipaiyâ godân, dharmâdhikâralâi
patiyâ diläi44 dinu.

20. ainale sati- jäna pâunyâ svâsnilâi javara- jasti gari karlagâi-45 bhayo va lâgu-
khuväi phulyâi bhayo svâsnikâ mukhavätß. sati- jâchu bhanâi kasaile polecha-
bhanyä. polanyä ra poiana läunyäläi aina- vamojim, dada gari aputâliko- bhäga
âphu- pâunyâ rahecha bhanyâ usle pâunyâ- jati aputâli raikara jagäko bhayä
adulata amälaväta linu guthl virtä vekhaphigadhâra maräu(,mänä cavai, {"-
cantala} châp\jyûni pe(iyâ- kharca gaihra jagäko dhanile pâucha us,fmumâ
sâmela nahunyâ bhâi\le äphnu bhäga aputâli khânapâucha.

21. ainale satijâna pâunyâ svâsnilâi lâgu khuvâi phulyâi [phakâi] uskâ, mukhale sati
jâchu bhanâi sati polecha bhanyä. ägo- dinyä usaile- janmâyâko chow rahecha

41 mani.

42 avala-

43 avala-

44 garai.

45 kara-0
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bhanyä 40 rüpaiyä sautinyä- chorä46 ra aride bhayä 100 rüpaiyä void laijänyä-
ra malhämiläi 20 rüpaiyä dada garnu.

22. ainale sati jäna päunyä sväsni \ läi kasaile lâgu khuväi javara- jasti gari sati
polecha bhanyä tesaile janmäyäkä Choräle polyäko- bhayä uskä vävu ämäkä47

äsa\jyünimä usle päunyä äsa48 sarvasva- gari 6 varsa kaida garnu. myädako
daval,- diyä linu. aride polyäko bhayä pailhe ägo- dinyä mudinyä jäta- bhayä
aina vamojim.ä sa49 sarvasva gari damala garnu. käfinyä jätaläl kä(i mari- dinu.
arü malhämimä aval,läi 20 doyam,läi 25 sim,läi 10 cahâralâi 5 rüpaiyäkä darle
dada garnu. rüpaiyä natiryä aina vamojim, kaida garnu. sautinyä chorale

polyäko bhayä usle päunyä 9 bhäga jatimätrai sarvasva gari li chäd"i dinu.

23. sati jächu bhani pani khanyâi solâmâ cadhi ägo nadidasammamä sola | väp khasi

lodi vagi val, gari uthi bhâgi jânyâ va malâi napola darlâgyo bhânyâ svâsnilâi
aina vamojim, bhâta pâniko patiyäbhayä pachi khanau bhani bhâta- pâni
nakhânyâ bhatähä gaihra \ läijanahi 5 riipaiyâ dada garnu.

24. sati jächu bhani solâmâ- pugi ägoläi50 sakyä pachi umki vâcyâkâ sväsniko

pâniko- patiyâ bhayä51 pachi päni khanau bhânyâlâi janahi 5 riipaiyâ dada

garnu. esta sväsniko bhâta bhanyä caldaina.

25. kasaiko lognyämaryo sväsnile sati jäna bhani cura phori jufio vâryà pachi tehi
cura phori jutfio vârnyâ svâsni sati jâchu bhani pani khanyâi bhanyä ra testâlâi
kasaile polt diyo bhanyä 12 varsa ubhîkâ chorale rahecha bhanyä khata vâta
lâgdaina 12 varsa dekhi mâthiko chorä bhayä pani ani bhayä pani mokhya
polnyâ- ra. hûcha bhani vacan, dinyâko aina vamojim,koâ sa sarvasva garnu.
arü malhâmi\lâi auvalke52 10 doyam,ke 711 slmke 5 cahârke 211 riipaiyâ dada

garnu tyo- sati poil aputâli- parnyâ rahecha- ra aputâli khânyâ mokhya- bhai
polyäko rahecha bhanyä tesale53 khäna päunyä aputâli- ra tesko aina vamojim.ko
äsa sarvasva pani garnu. aputâli khânyâ- bhäi mokhya polanyä rahenacha

bhanyä. aputâli sarkâra (or sarkari) lâgdaina däiyä \ vaiale pâucha54.

46 chow-.

47 °-ko.

48 MA-1 interpolates here: bhäga sati ma trai sarvasvagarili châdidinu sautinyä
Choräle polyäko bhayä usle päunyä, which is at the end of this § of MA-2, if in a

slightly different word order.

49 not in MA-1.

50 lägi.

51 diva.

52 avala-".

53 tesa-°.

54 päüchan.
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26. kasaiko lognyâ maryo sväsnile maryâkâ äphnä lognyäkä goda dhoi pani usai-
dina khäicha55 bhanyä pani tehi pani pachi- khâdi rahicha bhanyä- pani svâsnilâi
khataväta- lâgdaina. patiyâ präyascita- pani garnu pardaina.

27. ainamâ sati jäna nadinu bhanyä lekhiyäkä svasnimä kasaile khusi \ räji sita sati
jâchu bhani pani khanyäyä pani sati jäna nadinu. aina vamojim, patiyâ garai
dinu. äphna khusile sati jächu bhani pani khanyäyä pachi hämi \ lai kyä- holä
bhani està sati kasaile polecha bhanyä 12 varsa maniko chorale56 rahecha-
bhanyä khataväta lâgdaina. 12 varsa dekhi mäthiko choro bhayä- pani arü bhayä
pani mokhya polanyä- ra poiana hücha bhani vacana dinyäko aina, vamojim,ko
äsa sarvasva garnu. arü malhämimä avalke 10 doyam,ke 711 simke 5 cahärke 211

rüpaiyäkä darle dada garnu.

28. sati\läi aina vamojim, patiyä garnu. parnyämä patiyâ nägari bhâta pânimâ
sarovara hunyä sati \ läi- ra sarovara garnyä \ läi 5/5 riipaiyâ dada gari patiyä
garäi bhâta pänimä aina vamojim, caläunu.

29. svâsni mänis,- kasaile arkä kohi maryäko dekhi merai lognyâ marechan, bhanyä
thaharäi navujhi sati jächu bhani pani khanyäicha. pachi tahakita garda usko

lognyâ maryäko rahenacha jyüdai thaharyo bhanyä- tahakita nägari maryäko
merai lognyâ ho sati jächu bhani pani khanyä \ unyä esta57 vekupha svâsni \ läi 20
rüpaiyä dada gari patiyä garäi dinu. dadakä rüpaiyä natiryä mainhäkü 5
rüpaiyäkä darle kaida garnu.

[30. -ainale sati jäna napäunyä svâsni lâi kasaile phulyâi phakâi uskä mukhavätß sati
jähchu bhanâi pani khanyäuna läyäko thaharyobhunyä testäläi sati jäna nadinu
phulyâi phakâi sati jähchu bhanâi pani khanyäuna läunyäläi 50 rüpam danda

garnu.]

[31. vihyägaryäkä ra bhâta khäjä calanyä nacalanyä jätakä kanyâ lyâyâkâ choräpani
choripani hunyä svasnimä kähcho choro 16 varsa näghyäko rahecha chori 5
varca pugyäki rahinacha bhanyä testä sväsnile sati jähchu bhanyä sati jäna
nadinu.]58

55 khäi.

56 choro.

57 yastä.

58 §§30 and 3 lare only in MA-1.
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3. Translation59

On Going for [becoming] a Sati60

1. If someone's wife, married or brought [for marriage] as a virgin61
from a caste (jäta)62 from which one may or may not accept63 cooked
rice [and other cooked] tiffins, says 'We (plur.maj.) go for Sati' [and]
if she is under 16 years, let her not go.

2. In regard to a married wife or (lit. and) a wife brought as a virgin
from a caste from which one may or may not accept cooked rice [and
other cooked] tiffins, who has crossed 16 years [and] says 'We go for
Sati', let her not go for Sati, if [her] youngest son has not yet reached
16 years.

3. In regard to a married wife or (lit. and) a wife brought as a virgin
from a caste from which one may or may not accept cooked rice [and

59 Additions are put in [ ], explanations in

60 Sati is used in three different meanings: a) the widow burning, b) the wife who in¬

tends (or is forced) to burn herself, c) the burned wife who is believed to become
Sati.

61 The MA (cf. § 23) distinguishes three categories of wives of the wearers of the
sacred thread (tâgâdhâri), i.e. the twice-borns: a) vihä gari lyâyâkâ, "[virgins
(kanya)] brought by performing a proper (i.e. 'Vedic') wedding ceremony"
vivahita); b) diyo kalasa puji lyâyâkâ, "[virgins] brought by performing the

[simplified] rites of the lamp and water pot" lyäitä); c) manomânasâga
lyâyâkâ, "[virgins] brought by consent (i.e. without any marriage ritual)"
lyâitâ). Cf. MA-2, p. 377.2, Höfer, op.cit., p. 74. Since svasnialways means a

married woman, the additional phrase vivâhitâ lyâyâkâ must be considered as

signifying one of the marriage categories or a particular marriage status; it is,
however, not always repeated in the following paragraphs: cf. §§ 9 and 10.

62 The prescription refers to either second or further wives or wives from a lower
caste; both cannot be married with full rites. In the first case, the (second) wife
belongs to a caste from which cooked rice is acceptable, i.e. from a caste without
status difference; in the second case, she may even be the only wife but comes
from a lower caste from which cooked rice is not acceptable, so that she cannot be

regarded as vivâhitâ. For bhâta (cooked rice) as a Stanis marker see Höfer,
op.cit., p. 55squ.

63 calnu, lit. "to move (intr.), walk, go". The German use of gehen as something
which is acceptable comes close to the meaning of the verb. For further remarks
on calnu see Höfer, op.cit., p. 55 fn.9.
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other cooked] tiffins, who has crossed 16 years [and] says 'We go for
Sati', let her not go, if [her] daughter has not yet reached five years.

4. If a wife who has a second husband or more [than two] husbands,
says 'We go for Sati', let her not go.

5. When the queen of the reigning king reaches heaven or (lit. and) the
wives of wealthy persons, high noblemen and all kinds of [other]
subjects64 die by saying 'We go for Sati', none of let the serviceable girls
and female slaves65 go for Sati.66 Punish those chief persons67 who
give permission by saying [to the slaves] 'Go for Sati' and thus cause
[their] burning with a fine of 500 Rupies, (and) the other mourners68
who are involved in the burning, each with 250 Rupies.

6. If a wife who carries a baby/foetus in her womb when her husband
dies says after the delivery 'We go for Sati', let her not go.

7. If a pregnant wife knows about her conception (lit. foetus), even if the
foetus is just one month old, let [such] a pregnant wife not go for Sati.

8. Let [a wife] who thinks at the time of her own son's death that he is
the [auspicious] vermilion of her shoulder69, not go to [become her]
son's Sati. Confiscate lawfully all property70 and imprison for life any
member ofthe shaveable71 caste who gives permission and who [thus]
causes her burning, thinking that it is allowed to go for one's son's
Sati. If he belongs to another caste [enslave him and] cut off his

64 raiyat, > räyat, "subject, tenant".

65 For câkara cf. HÖFER, op.cit., p. 123, for kamärä cf. MA-2, pp. 682squ.
(Chapter Kamârâko).

66 Cp., however, § 12.

67 mokhya > mukhiyâ, "village headman, revenue collector, local state representa¬
tive"; in this context it could also mean the chief mourner.

68 mahlämi > malâmi, any "mourner at a funeral".

69 When a man marries, a red mark with vermilion is made on the forehead of the

bride, and some parts of the same red powder are strewn on the shoulder of the
mother of the bridegroom.

70 sarvasva garnu, the confiscation of one's whole property; asa sarvasva: including
the inheritance of the deceased person.

71 mudinyä (< Skr. mundita) jäta refers to Brahmins who, according to the Dharma-
sastras, cannot be killed. In lieu of capital punishment they are degraded and their
hair is shaven (cf. HÖFER, op.cit., p. 113), sometimes in stripes.
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head.72 After the lawful confiscation of their property, release [other]
mourners who were knowingly involved in burning her.

9. In regard to a wife, married or (lit. and) brought [for marriage] as a

virgin from a caste (jäta) from which one may or may not accept
cooked rice, who has crossed 16 years and says of her own will and

gladly, 'I (lit. we) go for Sati', and who stays either with her younger
son or alone, the son's age having reached 16 years, restrain her as

far as possible by convincing and persuading her [to change her
mind]. If it is not possible to restrain her, let her go for Sati. Those
who light the pyre and burn her will not be affected by accusation73.

10. In regard to a wife, married or (lit. and) brought [for marriage] as a

virgin from a caste (jäta) from which one may or may not accept
cooked rice, who has crossed 16 years and says of her own will and

gladly 'I (Lit. we) go for Sati', and whose daughter has crossed 5

years restrain her as far as possible by convincing and persuading her
[to change her mind]. If it is [not74] possible to restrain her, let her go
for Sati. Those who light the pyre and burn her will not be affected by
any punishment75.

11. If a wife, whose husband has died having gone to war or (lit. and) had
been on governmental duties, or has died having gone out of his own
[private] pleasure to far-off [or] foreign countries, says 'We go for
Sati', and if, as a wife from a caste other than the Brahmins, being
entitled by the Law to go for Sati, she says 'We go for Sati', let her

go for Sati. A second pyre (lit. two pyres) is not allowed once the

corpse of a brähmana has been lit; don't let it happen.
12. If a master has kept his own slave girl from maidenhood on as his

wife, and if she has crossed 16 years, if her son has [also] completed
16 years and her daughter has reached 5 years76, [and moreover] if
she says of her (own) will and gladly 'I go'for Sati', let her go, even if
she is a slave-wife.

72 For a death penalty the person has to be enslaved.

73 vote dosaropana, abhiyoga (NepBÉK, s. v.); cf. infra, § 10.

74 Both editions leave out the prohibitive na-°, which is found in § 9. Since sakiyena
is already a negative form, however, the prefix is obsolete.

75 For khata as an "punishable act" (cf. § 9: vâta) cf. HÖFER, op.cit. p. 185 and
KänüniSK, s.v. khata: muddäbäta thahariera sajäya päune kasüra, abhiroga,
daga.

76 Cp. §3.
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13. Do not burn [a woman] who is entitled by the Law to go for Sati in
one pyre (i.e. together with her deceased husband) if she belonges to a

caste from which one cannot accept cooked rice; burn her by making
a separate pyre.

14. If a wife whose husband has died and who is allowed by the Law to

go for Sati says 'I go for Sati', (and) if she pours water [over her
head], ascends the pyre and reaches the river (lit. ocean), even if at
that place the necessary gauripüjä has been completed in accordance
with the rules of the different castes, [in such a case] remind that
[would-be] Sati [to change her mind] by saying once more [to her]
'Remain or go, decide!' If she can be stopped, grant rehabilitation [to
her] according to the Law and continue to give/accept cooked rice and

water [to/from her].77 If she cannot be stopped and is allowed by the

Law to go for Sati, there will be no accusation in the burning
incident.78

15. If [a wife] says 'I go for Sati', throws water [over her head], ascends
the pyre after it has been lit, if she [thereafter] falls from the pyre [or]
stands up with [her last] effort [and] runs away, [and] if [this] Sati79 is
not hit with sticks [or] stones [or otherwise] forced [or] caught by
anybody, tell her: "Only if you say 'I go for Sati voluntarily', will we
burn you; if you say 'I do not go', we will care for you, give you
medicine [for the wounds caused already by the fire], grant rehabilitation

and keep you in [your] home"; and if she [still] says 'I go
voluntarily, burn me!', [then] burn her after having appointed a

witness and an eyewitness and having written a report on [that] Sati.

[In such a case] nobody will be affected by accusation. If it is
determined that [she] was burnt without being appointed a witness and

an eyewitness and a report being written, lawfully punish those who
burnt [her], and those who lit the fire. If [the wife] says 'I do not go
for Sati', she is rehabilitated only for water, once you have treated

[her] medically and provided [her] with the right care; since [the wife]

77 In case this is not given, see § 28.

78 The translation follows MA-1, since the word order in MA-2 is apparently
jumbled.

79 Although the woman is not yet physically dead, she is ritually dead and already
considered as (the goddess) Sati, since she has performed the last rites by throwing
water over her head etc.
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has survived the fire, she is not rehabilitated for [the acceptance of]
cooked rice.

16. If [a wife] says 'I go for Sati', throws water [over her head], ascends
the pyre, [and then] says, before fire is applied [to the pyre], T do not
go for Sati' or falls with [her last] effort from the pyre, escapes [and]
runs away [and] if somebody says in regard to such a wife 'Let's burn
[her]', if he hits her with sticks and stones and catches her, if
[moreover the wife] is burnt and dies, [then] inflict lawfully and after
the confiscation of [their] inheritance and property, life imprisonment
on those who said 'Kill her': to him who first gave permission, to him
who first hit her, and to him who first caught her. Apart from them,
punish those who went and caught her with a fine of 20 rupies for
avala, 25 for doyama, 10 for sima, and 5 for cahäraß®

17. If a wife who is permitted [by the Law] to go for Sati says 'I go for
Sati', pours water81 [over her head and] ascends the pyre, [but] falls
from the pyre before fire is applied [to the wood], slips [from it],
stands up with [her last] effort or runs away, and if she says 'Don't
burn me, I am afraid', [then] do not burn her. Grant her, in
accordance with the Law, rehabilitation for [the acceptance of] cooked
rice and water.

18. Do not allow to go for Sati a wife bent on Sati82, who is below 16

years, or a wife who has crossed 16 years, [but] who has been

specified by the Law [as someone] not to be allowed to go for Sati,
[and/or a wife] who has been given by someone intoxicants,
amvalaCÌ), [or] narcotics (mostly opium) [or] wheedled und coaxed,
or [a wife] who says of her own will 'I go [for Sati]' or who has

thrown water [over her head].83

80 These terms are the usual categories of rank, having their origin in the quality of
irrigable land: cf. KanûnïÉK and NepBSK, s.v., and U. Müller, Die ländlichen
Newar-Siedlungen im Käpimäiidu-Tal - Eine vergleichende Untersuchung sozialer
und ökonomischer Organisationsformen der Newar. Giessen: Selbstverlag des

Geographischen Instituts der Justus Liebig-Universität Giessen, 1984, p. 102. They
denote also tax classes and indirectly property status. It is not clear whether the
prescription refers to the individual degree of participation in the case or to assets.

81 pani is missing in MA-2.

82 basyäkäl < Skr. avasyal

83 This § is not clear at all. It seems that the redactors were confused by different
sub-clauses indicated with dots, havas, and välathavä. The prescription is self-
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<MA-1: If it is determined that a wife — regardless of whether she

is not permitted by Law to go for Sati or is permitted by Law to go
for Sati — has been given narcotics [or] intoxicants by someone and
has [thus] been induced to say 'I go for Sati', or if she has been forced
to take (i.e. pour) water, do not allow such a [wife] to go for Sati.
Punish those who give her narcotics [or] intoxicants with four years'
imprisonment, [but] if they pay [the equivalent] amount in rupees for
the term [of imprisonment, i.e. 4 years], take it [and release them]. >

19. If a wife says 'I go for Sati', pours water [over her head and] ascends

the pyre, [but] falls from the pyre before fire is applied [to the wood],
slips and is swept downstream, [or] stands up with [her last] effort and

runs away, or if she says 'Don't burn me, I am afraid', grant to [such
a] surviving wife rehabilitation for cooked rice [and water],84 and to a

wife who survives after she has ascended the pyre and the fire is lit,
rehabilitation [only] for water85; grant the rehabilitation as godano in
favour of the dharmädhikära^ [according to the following rates:] for
[a woman belonging to] the ava/a(-rank) 5 rupees, to the doyama 3, to
the sima 2, and to the cahära 1.

20. If somebody forces a wife who is, by Law, permitted to go for Sati

[and] makes the wife explicitly say 'I go for Sati', having brought her
under his control or given her narcotics [or] coaxed her, and if she is

[thereafter] burnt, punish, according to the Law, the one who burnt
her and [the one] who caused her to be burnt; [moreover, regarding]
his share of [the inheritance] of the sonless87 [deceased], whatever he

is entitled to get [from them] shall be taken by the aaalata and

contradictory in several aspects. However, the variant in MA-1 seems to solve

some of the problems.

84 Cp. §§ 14 and 23.

85 Cp. §§ 15 and 24.

86 Only the dharmâdhikâra, who is the räjguru, can give patiyä; cf. the long chapter
89 (Dharmädhikärako) in MA-2. For the difference between patiyä ("'rehabilitation'

[through the government] in the sense of re-admittance to one's caste") and

prâyascitta ("absolution [through a priest] from a guilt", expiation) see Höfer.
op.cit., pp. 185-188. Both terms are, however, sometimes used as synonyms.

87 For a detailed discussion of aputâli see Fézas, "The Nepalese Law of Succes¬

sion...", loc. cit. The daughter is, with few exceptions, excluded from the
inheritance.
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ornala^, if the sonless [deceased] was [a tenant or resident] of
raikara(-\ax\d); the guthi-, birtä-, vekha-, phigadhära-, marautß-,
mänacämala-, cäpa-, jyûni-, petiyä-iand^9 [and] the income (from it)
goes to the owner of all this land; a relative shall receive, according to
his share, the [moveable] property90 of the sonless [deceased],
[though only] if he has not joined in the gathering at that place [where
the burning took place].

21. If somebody burns a wife who is, by Law, permitted to go for Sati,
having given her narcotics [and] coaxed91 her [and] made her explicitly

say 'I go for Sati', punish the one, who lit the fire with [a fine of]
40 rupees, if he is her own son, [and] 100 rupees if he is her stepson
or somebody else, [and] the one who carried her [to the funeral] and
other participants in the funeral party with [a fine of] 20 rupees.

22. If somebody burns a wife who is, by Law, permitted to go for Sati,
having given her narcotics, [and] if that Sati is forcibly burnt,
imprison him for six years, if she is burnt by her own son, after the
confiscation of all his share in the inheritance which he is entitled to

get from his father and mother. If he pays [the equivalent] of double
the term [of imprisonment, i.e. 12 years], take it [and release him]. If
she is burnt by somebody else, [and] if [this person] belongs to a

shaveable caste (i.e. Brahmin, cf. § 8) and is the first to light the fire,
punish him in accordance with Law, after the confiscation of his share

[in the inheritance], with life imprisonment. If he belongs to a slayable
caste, kill him by decapitation. Punish other [actively involved]
participants in the funeral party [according to the following rates:] for

88 Two governmental offices.

89 Roughly speaking, raikara is state land, birtä private land, and gufii land owned

by religious or welfare corporations; vekha, jyûni, mänacämala, cupa, and petfyä
are lifetime birtä land grants made as a reward for governmental services (see
M.C. Regmi, Land Tenure and Land Taxation in Nepal. Religious and Charitable
Land Endowments. 2nd. ed. Kathmandu: Ratna Pustak Bhandar, 1978 (1st. ed.: 4

vols., 1963-1969), pp. 282squ. for specifics); marauta (> marofa, marvatp) is
land granted to the bereaved families of soldiers killed in war (see KänüniSIK, s.v.,
and Regmi 1978: 290); phigadhära (> phikdâra) is inheritable and transferable
land granted as a reward for governmental services and issued by documents which
bear the stain of betel juice spat < phiknu, "to spit") by the donor (cf. Regmi
1978: 291).

90 Khäna, lit. "eating, food", cf. sampatti khâna, "to inherit".

91 Only MA-1.
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the ava/û(-rank) 20 rupees, for the doyama 15, for the sima 10, and
for the cahâra 5. If they do not pay, imprison them according to the
Law. If [the widow] is burnt by her stepson, release him after the
confiscation of only nine-tenths from what he is entitled to get (i.e. to
inherit).

23. If a wife says 'I go for Sati', pours water [over her head and] ascends
the pyre, [but] falls from the pyre before fire is applied [to the wood],
slips and is swept downstream, [or] stands up with [her last] effort and

runs away, or if she says 'Don't burn me, I am afraid', [and] if she in
accordance with Law already has been granted rehabilitation for
cooked rice and water92, punish all those of the same caste who
explicitly do not accept cooked rice and water [from her]' with a fine
of five rupees.

24. If a wife says T go for Sati', ascends the pyre, [but] runs away after it
has been lit and [thus] survives, and if she afterwards is granted
rehabilitation for water93, punish the relatives who say 'We do not accept
water [from her]' with a fine of 5 rupees each. Cooked rice, however,
cannot be accepted from such a wife.

25. If any wife whose husband has died says 'I do not go for Sati' and
breaks her bangles and observes the mourning [period], [but] if that
wife who breaks her bangles94 and observes the mourning [period
later] says 'I go for Sati' and if she is burnt by somebody after she has

poured water [over her head], and if that person is her own son [in an
age] below twelve years, he will not be affected by any accusation. If,
however, the son is above twelve years, as well as in the case of
others, punish them according to the Law with the confiscation of
their share in the inheritance, [but only] if they are the chief persons
in the burning and/[or] give permission for it. Punish other
participants in the funeral party [according to the following rates:] for
the ûva/a(-rank) 10 rupees, for the doyama lxh, for the sima 5, and
for the cahâra Vh. If that Sati is burnt, punish, according to the Law,
with confiscation of that (i.e. the widow's) property (aputâli) which
the person who was mainly [involved in burning her] was [actually]
entitled to inherit and did inherit, [and confiscate as well his share in
the other, ancestral parts of inheritance]. If [somebody] is entitled to

92 Cp. §§ 14 and 19.

93 Cp. §§ 15 and 19.

94 Breaking of the bangles is expression of the status of a widow.
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inherit the [widow's] property [and] is not the chief person [in burning
her], her property does not go to the government (i.e. is not
confiscated), [instead] the agnatic relatives get it.

26. If a wife whose husband has died washes the feet of her deceased hus¬

band, she will not be affected by any punishment even if she drinks
the water on the same day and even if she continues to drink that
water later. It is also not necessary to grant to her rehabilitation or
expiation.

27. In regard to a wife who is not entitled by the Law to go for Sati, let
her not go for Sati, even if she says voluntarily 'I go for Sati' [and]
even if she pours water [over her head]. Grant according to the Law
rehabilitation to her. If [however] she says out of their own will 'I go
for Sati' and, after she has poured water [over her head], 'What will
happen to us', [and] if she is [indeed] burnt by somebody, he will not
be affected by accusation, if [this person] is her son [in an age] below
12 years. If, however, the son is above twelve years, as well in the

case of others, punish them according to the Law with the confiscation
of their share in the inheritance, [but only] if they are the chief
persons in the burning and/[or] give permission for it. Punish other
participants in the funeral party [according to the following rates:] for
the avûto(-rank) 10 rupees, for the doyama IVi, for the sima 5, and
for the cahâra 2V2.95

28. Punish the Sati to whom rehabilitation is not granted, [although]
according to the Law it should be, and who makes no distinction in
regard [to the acceptance] of cooked rice and water, as well that

person who contributes to [this] non-disctinction (i.e. commensality),
with 5 rupees each. After she has been granted rehabilitation she may,
according to the Law, offer cooked rice and water [to other caste

members].
29. If a certain woman is led to believe by somebody that her husband has

died after she has seen that some other person die, [and] if she without
understanding says 'I go for Sati' [and] afterwards pours [water over
her head, and] if inquiries are later made and it is ascertained that her
husband is still alive, punish with a 20-rupee fine and grant
rehabilitation to such a stupid wife, who does not make inquiries [and] does
not ascertain [the truth] and [thus] pours [water over her head] after
she has said 'My husband is dead; I go for Sati'. If she does not pay

95 Cf. § 25.
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the rupee fine, imprison her at the rate of one month for each five
rupees (i.e. 4 months).

[30. If it has been determined that a wife who is by the Law not entitled to
go for Sati has been wheedled [or] coaxed by somebody into saying
explicitly 'I go for Sati' and into pouring water [over her head], do not
allow such a wife to go [for Sati]. Punish the one who wheedled [or]
coaxed her say 'I go for Sati', [and] to pour water [over her head]
with a fine of 50 rupees.]

[31. If a wife — married or brought [for marriage] as a virgin from a caste

(jäta) from which one may or may not accept cooked rice [and other
cooked] tiffins — who has son(s) as well as daughter(s), and whose

youngest son has [already] crossed 16 years [but whose] daughter has

not yet reached 5 years, says 'I go for Sati', do not let her go for
Sati.]96

Appendix (Text of MA-Msa with variants of MA-Msb)

Satijânyâko

l.97 satijâdâ 11 varfa dekhi manikâ svâsnilâi. jäna kasaile nadinu estäläi läguharü
khuvä\l bhayo phulpäi patyäi bhayo vä. äphnä khusile sati jänchu bhani pani
khanyäi täpani testa \ satipolyo bhanyä polanyämä aputâli khäna päunyä kasaile
polyäko rahecha. aputäli\ko bhäga päunyä. kohi us thäu mä samel, rahyächan
bhanyä tinko arrisa aputâli. raikara98 ja\gäko sarkärako humcha. birtägufii
jäglra99 khuväko jasko jagä ho usailepâucha. poldä mä u\sa thäumä samail,100

nahunyä bhaiko. bhäga aputäli usaile pâucha. esta satilâi101 janahi 20/20
rüpaiyä datnda garnu riipaiyo102 nati \ ryä aina vamojima kaida garnu.

96 § 31 is a combination of §§ 2 and 3.

97 anusvära and anunâsika have been transliterated in this text by "tri". | marks the
end of a line in MA-Msb.

98 raikyara.

99 jägira.
100 sämela.

101 Msb inserts here: âgodinyâlâi 100 sati bokilâi jânyâlâi. Cp. § 4.

102 rüpaiyä.
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2. 12 varfa dekhi manikâ balakha svâsnihariile âphna khusale havas, arü kasaile
bhani suni havas, \ pâni khanyäyä chan bhanyä bhani103 satilâi auvalalâl104 5
doyamlâi 3 simlâi 211 câhâ \ râlai 1 rüpaiyäkä darle dharmâdhikârale godano U

patiyâ dinu esta satilâi napo\lanu patiyâ bhayä pachi bhâta pâni105 kasaile

kâpiayo bhanyä 5/5 rüpaiyä darn \ da garnu jasle esta saß polchan,. aina
vamojima tesalâi damda garnu.

3. tesro limga dekhi ubhokâ vesyä räkhyäkä svâsni ra vesyâ bhayâki âphnu kailhe
kailhe mâca jâ\nya mâtra garyâkâ kamarihariilâi satijâna nadinu estäläi ägo
dinyâ ra vokilâi \ jânyâlâi lekhiyâ vamojiim damda garnu rüpaiyä natiryâ aina
vamojima kaida garnu pâni10^khanyayâko bhayä dharmâdhikâralâi godând di lâi
patiyâ garai dinu, esta kâhâta \ ko aghibhâta khânyâle bhâta khâna huncha. pani
khânyâle pâni khâna huncha aghibhâta pâ\ni khânyâle khâyânan, bhanyâ. 5

rüpaiyä damda gari khuvâi dinu.

4. gaddi nasimda mâhârâjakâ päta varndhârâ nilagâyet,. bhârâdâra gaihrakâ
janânâ mardâ ketj câkara. \ kamârihariile satijänchau bhanyä jäna nadinu, pani
khanyâyâkâ bhayä pani aina vamojim \ godâna di lâi bhâta pâniko patiyâ garai
dinu. estäläi âgo dinyâlâi 100 \ voki laijânyâlâi 20/20 riipaiyâ damda garnu.107
rüpaiyä natiryâ aina vamojima kaida garnu.

(p. 500)

5. gaddi nasida mâhârâjakâ mahârânikâ ra vajïrakâ [vajarikâ?] pariyâra svâiniko
sati jânyâ kefi \ ra. kamârihariimâ jo satijâncha testâlâl vacana dinyä jo ho uslâi
500 rüpaiyä \ damda garnu polanyâlâi 250 damda garnu kumko sidûra108. bhani
chorâsita109 sati jâdâ vacana. \ dinyä brâhmaiia bhayä aina vamojima arrisa

sarvasva gari. damala garnu. anijätaläi jyäna. \ ko vadala jyâna polanyâlâi
sarvasva garnu. pâni mâtrai110 khanyâyâko rahecha bhanyâ patiyâ. | garâidinu.
aghi bhâta pani khânyâle khâna hurncha kasaile bhâta pâni khâyânan, bhanyä. \

5/5 rüpaiyä damda gari bhâta pâni calai dinu.

6. kasaikâ sati jâdâ âgolâikana havas, âgo nalâikana havas, sola vota khasi bhayo.
solâvâta vaia gari uihikana bhayo bhâgi gai bhanyâ testâlâi na mârnu

103 pani.

104 avalalâi.

105 Msb inserts: ma calchan. bhâta pâni.

106 pâni
107 Cp. §1.
108 kumako simdura.

109 chorâsa[m]ga.

110 mâtra.
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auva\l,lâilu 5 dauyamlâi112 211 simalâi113. ra cahâralâi HI riipaiyâ li bhâta
pâniko I prâyascitta dinu aghi jasjaskä bhâta mâcalchan, unale bhâta khânu
estäläi. | kasaile lâfhâ dhumgâle hâni paktri polyâ mâryâ bhanyâ. mâra bhani
pailhe bharnnyâ ra pailhe hârrinyâ | samâunyâlâi damala garnu arü hätnnyä
samâunyâ dosrâ tesrâ. cauthâ gaihramâ au\vallai 20 doyamlâi 15 simalâi 10
cahâralâi 5 riipaiyâ jari vânâ garnu \ natiryâ aina vamojima kaida garnu.

7. sati jâdâ âgo diyâpachi solâvâta polikanaumlâ va. âgo nalâgi umki. ye\stâ
umkyâkâ svâsnilâi. lâfhâ dhumgâle nahâni javarajasti gari arkâle nasamâ \ ti. timi
âphnu khusile sati jâmchau bhanyâ polacha jäinnau114 bhanyâ ilâja garai sahi. \

sâtnbhâra gari patiyâ diläi gharamâ râkhachau115 bhannu ra. tesa sväsnile
khusile sati jâ. \nchu bhanyâ. sati polanu. polanyâlâi. vâta lâgdaina. sati jânna
bhanyâ ilâja gara \ i sambhâra gari. patiyä diläi. aina vamojima. bhâta pâni ma
linu.116

(p. 501)

8. ainale sati jäna pâunyâ sväsnile khasarrikâ sati jânchau bhani pâni khanyäyä
pachi ghairamâ \ chadâ havas, vâfn ghârâmâ pugyâpachi havas, solâmâ
vasyâ117 pachi havas, ägo nadi\dâsammamâ tesa sväsnile malâi napola dar
lâgyo ma sati jânna bhani bhanyâ esta svâ\snilâi. sati kasaile napolanu.
polanyâlâi. aina vamojima sajâya garnu ainale sa \ ti jäna hunyä sväsnile äphu
khasarnkä sati jänchu bhani päni khanyäi sakyä\pachi sati jänna118 bhani
pharkanyä sväsniko bhâta caldaina pâni calcha pâniko mätrai patiyä dinu.

9. äphnule^19 janmäyäkä 12 varsa120 mäthikä chorä sagana bhayäkä121 ra. chorä
nuhunyä122 svâsni \ hantle äphnä khusi räjile khasairiko sati jânchau bhanyâlâi
jäna dinu. na chekanu \ esta sati voki laijänyä ägo dinyäläi khata vâta lâgdaina.
lâgu khuvâi ka \ ra lagäi polyäko rahecha bhanyä ägoläi dinyä sautinyä chorä ra

111 avalaläi.

112 doyamlâi.

113 Msb inserts: 2.

114 polachujänau.

115 räkhachu.

116 Msb has Vh lines more which are, however, unreadable in my copy.

117[*/tayy<i?].

118 jâna.

119 äphu.

120 Msb inserts: dekhi.

121 samga nabhayâka.

122 nahunyâ.
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arü para carri \ (k?)riläi 100 âphnule janmâyâkâ chorale ägo diyâko bhayä 40
rüpaiyä li \ Id laijânyâ mahlâmilâi. 20/20 rüpaiyä damda garnu.

10. 16 varfako umera pugyäko kâncho choro cha bhanyâ va. âmâ vâvu123 samga
vasyako havas, \ vä. vävu ämä samga chuhi vasyäko havas, testa sväsnile sati
jânchau bhanyâ bharasa \ khasamu jhäthanu vujhäunu gari thâmanu thâmana
sakiyena. haxfvas, ?}124 garnalâgi bhanyä. \ testäläi jäna dinu. nasâ amvala
khuvâi. satilâi gixaulyâko125 rahecha bha\nyâ polanyäharülüi aina vamojima.
sajâya garnu. nasâ amvala nakhväika \ na âphnâ khusile jânchu bhani bhanyâ.
sati polanyâlâi ra. âgo dinyâlâi khata vâta lâgdaina.

(p. 503)

11. sati jânakho kanyâ126 svâsnikâ chorâharii rahyânacham127 3 varsa näghyäki
chori mâtra rahicha bhanyä. \ tesa svâsnilâi samujhâi128 vujhâi thâmanu.
vujhâudâ thâmana sakiyena. bhanyä sati jäna di\nu. âphnai kâkhai mârah-
yâkim1293 varsa maniki duda khânyâ chori cha bhanyâ testa svâsnilâi sa\tijâna
nadinu. pâni khanyâi sati vasyâ ki rahicha bhanyâ. pani dharmâdhikâravâfa.
patiyâ. | garai dinu estäläi sati laigi polanyâlâi aina vamojima sajâya garnu.
duda châ\dnâko bhayä. chori hunyä svâsnilâi satijâna dinu.

12. mahäroga bhayâkâ chasyâ roga bhayâkâ svâsnikariiko130 lognyâ maryo131 ra
uskâ sati jâ \ nchau bhanyâ fàkhasœiimavalakha chorä chori bhayä pani nabhayä
pani132 està rogi sväsni ve\syä räkhyäko bhayä pani äphnä133 lognyäkä sati
jânchau bhanyäläi sati jäna dinu. na chekanu estäläi ägo dinyä ra void
laijânyâlâi khata vâta134 lâgdaina.

13. kasaikâ bhâta khäjä nacalnyà kam jâtaka dosrâ limga sammakâ lyâyâkâ bhâta
nakhäyä\kä svâsni ra. äphnä gharaki kamnyâ kamâri khasamale svâsni tulyâi
räkhyäki cho \ ra na bhayâki svâsni äphnä khusi räjile sati jânchau bhanyä na

123 wïvk âmâ.

VIA In Msb also unreadable.

125 sati lâgi polyäko.

I26janyâ.

127 rahyânachan.

128 samajhâi.

129 kâkhyâ rahyâM.

130 -kâ.

131 maryà.

132 nabhaya pani om.

133 âphnu.

134 vâta om.
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chekanujäna dinu. \ void laijänyä135 ago dinyâlâl khata vâta lâgdaina. esta sati
poldâ vegalavegalai polo gari polanu.

14. kasaikä136 lognyâ maryo sväsnile sati jânna bhani cura phori jußio varyâpachi
tehi I cura phori juûio vârnyâ svâsni sati jânchu bhani pâni khanyâi bhanyâ ra.
testâlâi kasaile poli diyo bhanyâ 12 varsa dhokâ137 chorale rahecha bhanyä
khata lâgdaina. 12 varsa \ dekhi mäthiko chorä138 bhayä pani arü bhayä pani
mukhya polanyä ra. poiana huncha bhani \ vacana dinyäko aina vamojimako
attisa sarvasva garnu arü mahlämiläi auvalke \ 10 doyam,ke 711 sim,ke 5
câhârake 211 rüpaiyäkä damda garnu. tyo sati poli a [putäli parnyä rahecha ra
aputâli khânyâ mukhya bhai polyäko rahecha bhanyä tesko at\na vamojimako
amsa sarvasva pani garnu tesale aputâli pani139 khâna pàudaina. virtâ gufii |

jägirakä jagätnä bhayä us jagäkä dhanile pâucha. raikara jagäko bhayä sarkara
lä (end of p. 503; the facing page no. 512 (sic!)140 continues:141)

(p. 512)

Maryo bhani sunâ | urna

1. kohipardes, gayäkä mânis,lâi. kasaile gharamä äiphalänu tä maryo sunä\yo ra
usai khavarmâ svâsni sati pani gai cha. pachi tyo maryoko mänis, jyüdai
äi\pugyo bhanyä. tyo sunäunauna äunyä mänis,läi kättnyä jätaläl jyänako
va\dalajyäna limi. vrähy{m}ariajätaläi damala garnu.

2. pardesa142 gayäkä mänisläi kasaile phalänfi ß maryo bhani sunäyo käjakjyä
hunana | päudaina äipugyo bhanyä maryo bhani sunäunyäläi 100 riipaiyâ damda

garnu. riipaiyâ na\tiryä aina vamojim, kaida garnu. maryo bhanyäkäläi kehi
pardaina.

3. kohi pardesa gayäko cha. usläi kasaile gharamä äi phalänuta maryo bhani sunäi
di\yo ra. gharakä yariyärale jufioväryä chan. kajak;yä garyä chan. pachi tyo
maryo bha\ni sunäyäko mänis, maryäko rahenacha ra jiudai gharamä äyo
bhanyä. maryo bhani su \ näunyä mänis, jo ho usläi 150 riipaiyâ damda garnü.
rüpaiyä natiryâ aina vamojima kaida garnu. pardesaväta ghara äunyä mänisle

135 laijänyäläi.

136 This § is almost identical with § 25 of MA-2.

137 dosw

138 mâthikâ choro ra ani.

139pom om.

140 The page numbers have apparently been added by another scribe.

141 Msb continues: gcha aputâli khânyâ bhâi mokhya polanyä rahenachan bhanyä
aputâli sarkära lâgdaina dâiyâ vaiale pâucha. It also adds a §15 which is,
however, identical with § 26 of MA-2.

142 The last three paragraphs of this chapter concern not only soft" but any funeral.



1240 AXEL MICHAELS

prâyascitta garnu pardaina tirthyâ \ bhojale suddha huncha. tirthyâ bhoja gari
gharamä vasnu.

kohi mänisJe agâ dadhyâlâle poli bhayo pânimâ ladi vagi bhayo nikhubhi\ra
chânâryâl,vâfa khasi bhayo cauyâ yâhaihnale hânl mici bhayo dhutrigä mudho

lâ\gi bhayo vä arü kürä lekhyeramibhaithaliyâkâlâi phalânu ta chui bhayecha
bha | ni kurâ garyâkâtnâ surrinnyâ cähikä vüddhile napugi manale marecha bhanyâ
thaharâi u\skà dâjyabhâi gaihralâi phalânutâ maryo bhani sunâyecha ra. tesai
khavaramâ sutnnyâ\le jufio smet, vâryâchan, bhanyâ arkâle bhanyâko kuro suni
vujhi bhanyä kotha ha\mâle maryo bhanyäläi 20 riipaiyâ damda garnu. jufio
vâryâko rahenachan bhanyâ 10 riipaiyâ damda garnu. rüpaiyä natiryâ aina
vamojim, kaida garnu.143

143 The next page (no. 513) is blank; p. 514 deals with pollution (asauca).


	The legislation of widow burning in 19th-century Nepal

