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Total Revision of the Federal Constitution:

No drastic changes in view
After long years of silence, the official voice of Berne has
pronounced on the total revision of the Swiss Federal Constitution. At
the end of 1985 the Federal Council published a comprehensive
report on the subject, destined as a basis for discussion by
parliament. Annexed to the report was a model study compiled by
the Department of Justice and Police, which shows what a new
federal constitution might look like.
What does it set out to do, what is it meant to do - this model
study? With what hopes or misgivings can parliament rule on the
resumption of the total revision? And how revision-minded is the
present-day climate of opinion anyway? «Tages-Anzeiger» editors
Roger Blum and Richard Aschinger talked to the four authors of
the model study: the lawyers Paul Zweifel, Werner Moser, Aldo
Lombardi and Christoph Voggensperger in the Federal Office of
Justice.

As long ago as !982 the Federal

Council decided in principle

that the total revision of
the constitution should be
followed through. However, it
continued to put the business
off for another three years
because it was unable to reach
any agreement on a draft
constitution. This boded Hi for the
future debate. Can, then, any
reform of the constitution be
more than a mere cosmetic job
on the text?

Zweifel: The question is, in fact,
whether a substantive total
revision can really be expected. This
seems to me to be primarily a

question of the dosage. After all,
no fundamental reconstruction of

our State is being planned; icono-
clasm is not imminent. But points-
innovations in regard to material
content in the sense of a further
development of the present
constitution should, even today,
meet with the approval of the
sovereign - the people. In the
cantonal constitutional total
revisions, too, substantive
innovations found acceptance
alongside mere formal corrections.

And when the draft for total revision

was being submitted at federal

level to the various interested
bodies for comment, material
alterations in content were called
for by a clear majority. I believe,

The authors of the Justice Department's study: Aldo Lombardi, Christoph Voggensperger,
Paul Zweifel and Werner Moser (Photo: ruti).

therefore, that the will for
renewal is still there.

The mood of the eighties, however,

is different from that of
the sixties and seventies: there
is a certain weariness of
reform among the people, in
these circumstances, is there
any point at all in a public
discussion on total revision?

Zweifel: There can of course be

no question of a general weariness

of reform. Just think of the
flood of popular initiatives of the
past 10-15 years! Think of the
constant deluge of federal
legislative challenges. All called for
reforms at one legislative level or
another. True, today we talk less
of the total revision of the
constitution than we did seven years
ago because, ever since the draft
of the Furgler «Committee of
Experts» was submitted, nothing
more concrete has been
forthcoming, officially. So what should
we talk about? Interest will
revive, however, when the Federal
Council's report is discussed in

parliament. A synoptic view
would be the very thing to appeal
to the young people who want to
know once and for all what is

going on in this country.

This strikes us as being very
optimistic. The latest report of
the Federal Commission for
Youth Questions shows that
young people have almost no
use any longer forpolitics. The
desire to create something
new, to alter structures, is
manifestly less than it was
seven years ago.

Moser: Once reform projects that
have chances of influencing
politics exist, then the interest of
youth could quite well be found to
exist. I do not really believe in this
apolitical posture of youth, even
though, admittedly, young people
do not care for the pragmatic style
of politics. None the less, youth is

probably just as political as it ever
was.
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The Stages of the Total Revision
The process of the total revision of the Federal Constitution has already lasted 20
years. In autumn 1965, Karl Obrecht (FDP, Solothurn), a member of the Council of
States, and Peter Dürrenmatt (Lib., Basle Town), member of the National Council,
proposed motions which called for a comprehensive review of the constitution.
Federal Councillor Ludwig von Moos said yes to the venture and in 1 966 parliament
remitted the two proposals. The Federal Council thereupon set up a small working
group under the presidency of former Federal Councillor Friedrich Traugott
Wahlen, whose task it was to draw up a systematic interpretative framework of
the problems and difficulties. The questionnaire which followed was then sent out
to the cantons, political parties, trade associations and universities. It met with a
lively response and encouraged many hundreds of Swiss, women and men, to
concern themselves with the question of how the House of Switzerland should then
look. The Wahlen working group submitted its report in 1 973. It affirmed the total
revision and showed what had to be changed.
The Federal Council then set up a large Committee of Experts under the chairmanship

of Federal Councillor Kurt Furgier and charged it with the task of working out a
detailed draft constitution. This was presented at the beginning of 1978 and
immediately aroused extraordinarily lively interest. Thousands of copies of the draft
were ordered in Berne, and wide circles of the population were seen to be full of
enthusiasm for it. However, the submission of the bill to interested parties for
comment, which then followed, resulted in a less clear-cut picture. Above all, the
cantons, the bourgeois (non-socialist) parties and the employers' associations sharply
criticised the economic structure of the draft constitution as well as the repartition
of tasks and duties. Faced with this outcome, the Federal Council was somewhat
at a loss and in subsequent debate discussed, in several stages, variants to the
draft of the Furgier Committee of Experts.
However, in 1982 the government resolved to continue along the path of total
revision. And in 1983 it made up its mind first to report to parliament and only then to
work out a definitive draft constitution if parliament gave instructions to do so. The
report is ready and it is now the turn of parliament.

The cantons which have
totally revised their constitutions
have, more than anything else,
pointed up the present-day
legal position. Has constitutional

revision as a political
control mechanism - as
substantive impulse for the
decades to come (as it was as a
rule in the 9th century), gone
off course?

Moser: Even the Federal Constitution

of 1874 combined elements
of restructuring with those of
continuity. This would certainly
not be otherwise today: no one
wants to put the policies followed
up to now fully into reverse. The
constitution also purports to give
support to policies, to establish,
embody and anchor constants.
But a reorientation of certain
areas such as national goals or
federalism is by all means the
purpose of total revision.

You attempted a kind of
reorientation with the model
study. What in fact is your
status in this matter?

Lombardi: The study is seen as a

possible model of a new federal
constitution. To a large extent it
accepts the criticisms of the interests

consulted and it also contains
our own ideas, i.e. those of our
Department. It is a counterpoint
to the draft produced by the
Furgier Committee of Experts. In

no way, however, does it
prejudge the draft constitution which
the Federal Council will have to
work out in detail after an aye in

principle of parliament. It is an
attempt to show what a new
constitution could also look like.

What is truly original in the
model study, however, are the
national goals which although
recognized in a few cantonal
constitutions, would be new
for the Confederation. What
were the reasons which led
you to this solution

Moser: There are two reasons.
One is of the nature of constitu¬

tional theory: we say that the
constitution can be not merely an
organization statute but can also
aim at material goals. The second
reason is one of system: even
though the Confederation's tasks
are itemized in keyword style
only, they also need a goal so that
the direction of impact of the
activity becomes clear. We want
rather to get away from the
singling out of the problems and from
specialization, and to anchor the
broader lines and constants of
policy in the constitution.

What, then, do national goals
signify in practice? The rights
to work, education, housing
etc. were embodied in the
«Experts'» draft of 1977. This has
now been remodelled into
goals of the state. What does
this do for the citizen? Are
national goals anything more
than the expression of pious
hopes?

Moser: Certainly. Today, we al¬

ready recognize such programme
articles in the constitution and
these were never regarded as
frills. They are at once stimuli and
guidelines for the legislator. They
form the bridge between the
directly-applicable fundamental
rights and the «competency
norms» of the Confederation.

If parliament gives the green
light for the total revision, it
will be helping itself to a
tremendous job of work: the task
of total revision might well
strain the limits of its capacity.
Would not a special «council
for the constitution» be better?

Voggensperger: The Federal
Council leaves this question open,
showing, in the report, merely the
advantages and disadvantages as
well as the legal position. Any
decision is a matter for parliament -
and rightly so.

And what happens next? How
soon will there be a
«message», with draft, if at the end
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of 1986 parliament has said
yes - carry on?

Zweifel: When the parliamentary
debates have been evaluated, we
shall have to submit certain questions

to the Federal Council for
preliminary decision. Within the
framework of such decisions, the
draft constitution, which will
have been thoroughly examined
and discussed by the Federal
Council, is then worked out in
detail.

PUBLICITY

This process will certainly take
two years. Debate and discussion
of the new constitution in parliament

should take some four to
five years. Then comes the
referendum and, if the result is positive,

the new constitution could
thus enter into force between
1995 and 2000. •

(Extract from the «Tages-
Anzeiger» of 27. 11. 1985)

Grüezi - and welcome back home!
Your Avis Crackerjack

is waiting for youlsp

HOMELEAVER RATE
SPECIAL RATE FOR SWISS PEOPLE

LIVING OUTSIDE SWITZERLAND

Cat. Car Typ 1 month
incl.3000 km

SFr.

km suppl.

SFr.

1 FIAT PANDA Radio 1020.- -.29

A
FIAT UNO Radio
FORD FIESTA Radio
OPEL CORSA Radio

1185.- -.35

B

OPEL KADETT Radio
OPEL KADETT CARAVAN Radio
VW GOLF Radio
FORD ESCORT Radio

1335.- -.40

C
OPEL ASC0NA Radio
FORD SIERRA Radio

1605.- -.42

D FORD ORION (A) Radio 1815.- -.50

E
OPEL REKORD 2,2i (A> Radio
FORD SCORPIO 2,0 CL (A) Radio

2470.- -.62

F BMW 320i Radio 2730.- -.77

G MERCEDES 190E (A) Radio 3240.- -.89

H
MERCEDES 280SE (A)
*• j • Radio
Airconditioned «Diavia»

4230.- 1.10

There are loads ofgood reasons for you to visit Switzerland again - fora
long stay or a short one. And for anyone who wants to move around
quickly - yet economically - it's scarcely possible to do without the
benefits that a „Crackerjack " from Avis will provide. And most unlikely
that you would want toi Especially, once you had taken a closer look at
our special offer for homesick Swiss. It's well worth your while to get
aboard an A vis „ Crackerjack7And if you 're already making plans for
your next visit to Switzerland, now is the time to reserve a car to be
waiting for you on arrival. Just send us this coupon, or telephone your
neighbourhood travel agency or the Avis Booking Office.

r
Coupon
Surname/First Name

Country

Pick-up location

Location of return

Brand and type of car

Method ofpayment

Mail the coupon to: A VIS RENTA CAR, Reservation office,
Flughofstrasse 61, CH-8152 Glattbrugg, Telex 825406

AVIS We try
harder

Avis features
Opel cars.

Ein Schweizer
im Ausland
soll nicht zum
Ausländer in der
Schweiz werden.
Auf dem laufenden bleiben über
alles, was in der Schweiz läuft - dazu
brauchen Sie die heimatliche Stimme,
die hilft, dass einem Schweizer in der
Fremde die Schweiz nicht fremd
wird : die Tages-Anzeiger-Fernausgabe.

Auf 16 Dünndruckseiten ist sie ein
Querschnitt durch eine volle Tages-
Anzeiger-Woche, durch das ganze
Spektrum von der Politik bis zum Sport.

Bestellen Sie das kostengünstige
Abonnement oder lassen Sie sich
zunächst 4 Ausgaben gratis zum
Kennenlernen schicken.

1

1

1

I I Ich abonniere die Tages-Anzeiger W
1 1

Fernausgabe. 1
Gewünschte Zustellart: ^

Luftpost gewöhnliche Post ^Gewünschte Zahlungsweise: T
jährlich halbjährlich
vierteljährlich

Die ersten 4 Ausgaben sind gratis. |,=j

Ich möchte die Tages-Anzeiger-
Fernausgabe kennenlernen.Schicken
Sie mir 4 Ausgaben gratis. ^

Zustel 1 - Ad resse : ° ^CD

Name: ".
Vorname: ®ï!

Strasse:

PLZ/Ort: II1

1

1

1

Land:

Abonnementsrechnung an: à]
Name:

Vorname: ^
Strasse: ^
PLZ/Ort: ^Coupon einsenden an:Tages-Anzeiger :|1

Vertrieb/Verkauf, Postfach, CH-8021 Zürich

Die Preise der Tages-Anzeiger-
Fernausgabe in Schweizer Franken

Gewöhnliche
Postzustellung 3 Monate 6 Monate 12 Monate
BRD, Dänemark, Finnland, Frankreich, Italien,
Jugoslawien, Luxemburg, Malta, Niederlande,
Norwegen, Österreich, Portugal, Schweden, Zypern

22.80 44.80 87.60
Übrige Länder 25.30 49.70 97.40
Luftpostzustellung
Europa und Mittelmeerländer, Spanisch
Westafrika 24.60 48.50 94.80
Übrige Länder 27.30 53.60 105.40 ~

fagesÄttfitr
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